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Proceedings of the Annual Meeting of the
State Bar Association of North Dakota
MORNING SESSION, JUNE 25, 1959
PRESIDENT BJELLA: Gentlemen, the 59th annual meeting of
the State Bar Association of North Dakota is now in session.
I wish now to make some appointments relative to two committees that will function during this annual meeting. The first committee is the Committee on Resolutions, and I am going to appoint
as chairman, John Stormon. Harold Shaft and Elver Pearson will
serve with him on the Resolution Committee and will make their
report tomorrow morning at the business session. On the Auditing
Committee, I have appointed H. A. Mackoff as chairman and he
will be assisted by Mack Traynor and Roy Ployhar. They will also
make their report tomorrow morning.
The next announcement that I have. is relative to committee
reports. This year, because we are having a two-day convention
for the first time in many years, out of necessity we are going to
omit the reading of the committee reports by the chairmen, except
in instances where affirmative action by the Association is required.
Therefore, if any committee chairman desires to make an oral report for his committee, we will try to work it in this morning in the
few minutes that we have at our disposal, or we will do it tomorrow morning, but please make that request to me so that I will
know how many committee chairmen desire to make oral reports.
The committee reports have been submitted to us and they will
be printed with the report of this Annual Meeting.
PRESIDENT'S ANNUAL REPORT
PRESIDENT BJELLA: Ladies and gentlemen of the North
Dakota Bar Association; once each year it is the privilege and I
assume also the duty of the President to make an annual report.
Each of you has received a copy of the Sectional Assemblies that
have been passed out at the time of registration. In the interests
of brevity my annual report is printed therein and I am not going
to read it over again other than to skim through it very hurriedly.
In making this, the President's Annual Report, I wish first to
thank each of the lawyers of the State of North Dakota for making
this a most enjoyable and satisfying year for me as your President.
The duties of the office of President are so varied and complex that
it will be impossible for me to report fully on the activities of your
Association during the past year. However, I do want to acknowledge my heartfelt thanks to all of the lawyers and judges who help -'
ed me at every turn of the road during the past year. Without
the coopeartion of each of you, any achievements that we may
have made would not have been possible.
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The accomplishments of the Bar Association during the past
year have been many and varied. Summarizing very briefly, I do
believe we can all look with pride at the following achievements
of our Association.
First is the increase of judicial salaries. It was our No. 1 objective and through the cooperation of the legislature, judges and
lawyers this was accomplished.
Secondly, six uniform acts were adopted in whole or in part.
On July 1, 1961 Justices of the Peace as we now know them will
be abolished. This is an important advance in the administration of
justice and an improvement of the judicial system.
Again the traffic safety program proceeded with excellent results. There are also many other items worthy of mention, such as
the work of the Title Standards Committee on the seven title
standards adopted by the legislature. The American Citizenship
Committee did a yeoman piece of work in presenting the Constitution Awards. As I understand it, some 200 or more lawyers traveled out to the communities and villages of North Dakota and made
these presentations in person. Law Day U. S. A. always will be .a
challenge to the lawyers of North Dakota and elsewhere to illustrate the conhast between our freedom under law and the tyranny
under fear of the Communist countries. Very recently the A.B.A.
inaugurated Law Day U. S. A., which will be held for the third
time on May 1, 1960. It is my hope that the Association will continue this type of work.
This year the Judicial Selection Committee had more work to
do than it has had for many years. I think it is significant and important that the administrative head of the State of North Dakota
in each instance saw fit to appoint, if not the person that polled the
highest number of votes for that position, at least one of those
selected by the lawyers.
It is apparent to me, as President of your Association, that the
state bar is in reality just becoming of age in North Dakota. If
there is one thing in being President that I now can look back
upon, it is that this one year served, short though it was, gives an
idea of the work ahead and what can be accomplished by a group
of lawyers working together. In other words, to fully accomplish
the objectives and the purposes of the Association, I think that the
basic concepts must be kept alive. I think they can be summarized
briefly as follows: They may not be all-inclusive, but the first
thing that we must contend with is the improvement of the judicial
system; the second, continuing legal education; the third, internal
affairs and economics; and fourth, professional responsibilities.
If our Association is to do what is required, all of its work must
be done, in the main, within the framework of these objectives.
As lawyers we must be continually aware of changes necessary to
improve the efficient and prompt administration of justice. Many
bills passed in this last legislatWe'will have this effect.
The professional responsibilities of lawyers go beyond that of
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merely being a good lawyer. From time immemorial lawyers have
been leaders, not only in the cause of the preservation of freedom,
but in the advancement of the rights and privileges of mankind.
Lawyers, because of their training and background, are especially
fitted for this task and must not shirk the responsibility. Lawyers
are natural leaders in any given community, and we as lawyers at
all times should be willing to accept responsibilities in any work
that will make the community, state and nation a better place in
which to live for all.
This year one of the items to be decided at our Annual Meeting
will be the presentation of the new Constitution and By-Laws.
This Constitution and By-Laws are also in your Assemblies booklet
and I urge that each of you read it carefully before the business
meeting tomorrow morning. This Constitution and'By-Laws will
reduce the number of committees and will re-define and make
more streamlined the work of your Association. The By-Laws are
drawn up to provide for a possible assessment of lawyers each year
to carry. on the work of the Association. This is in addition to the
annual statutory fee. The new Constitution and By-Laws also provides for staggered committee appointments and, if adopted, will
facilitate the work of your Association.
I do have the following specific recommendations to make as
your President: First, it i3 my belief that the Executive Committee
which will take over on Saturday morning should in the near future
establish a permanent legal or bar center and employ a full-time
Director. Much has been said about this during the past year and
it is a decision that will soon confront the lawyers of North Dakota.
Your Executive Committee has taken the position that the matter
will be determined by plebiscite to each lawyer licensed to practice in the State of North Dakota. Both sides have presented their
case with fairness and that is available to all the lawyers of North
Dakota. I am not attempting to tell President-Elect Ilvedson his
timetable but my recommendation to him and his new Executive
Committee is that this plebiscite determination be made as soon
as the arrangements for the proper financing of it can be made.
The reason that we did not put it in during the past year is because
we did not feel, because of various factors, that the funds were
available. The budget must be worked on and there are other
factors to consider. I hope that 'each lawyer in the State of North
Dakota will. carefully read the proposals on both sides.
There is, as you know, a group thatis interested in having a legal
center at Grand Forks. There is also a group that is interested in
having'a bar center at Bismarck. The two terms are not synonymous, but the recommendation of your Executive Committee, and
one that I present to you now, is that this decision be made by
plebiscite by the lawyers of North Dakota and will be prepared by
the Executive Committee when: the details have been worked out.
I think that without the implementing of this recommendation
your Association cannot fulfill the functions that it has as an As-
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sociation. It isn't enough for an Association merely to go down to
the legislature and get some bills passed. For your Association to
perform its function, not only to the lawyers of the State of North
Dakota but to the people whom we serve, we have to remember
that we have to continually work for the improvement of the
judicial system; we have to be aware of continuing legal education
so that our lawyers are prepared, not only when they get out of
school, but later, to handle the varied and complex problems that
they have.
The State Bar Association of North Dakota must adopt a positive
program of continuing legal education. This is my second recommendation. This cannot be done on a hit-and-miss basis, but should
be geared over a period of years and much thought and attention
given to the same. This program in a large measure can be selfsustaining and can be worked, if required, with the cooperation
of sister states. As I have said before, this is the ultimate responsibility of any bar association and one that requires constant attention and consideration.
My third recommendation deals with admission to practice law.
In my opinion the time has gone by when persons who have not
received law school training should be admitted to the Bar of the
State of North Dakota. It is my recommendation 'hat applicants
to the Bar of the State of North Dakota be required to be graduated from a law school approved by the American Bar Association
before being eligible to take a bar examination. Any person who
desires can secure a law school education, and efforts should be
taken by our Association to have the present condition permitting
this practice to be abolished
My fourth recommendation concerns itself with the economics
of law practice. This is a subject that should require the immediate attention of the new Executive Committee of your Association,
and a program should be determined by your Association that will
bring all of the facets of this particular problem into view to all
lawyers, with suggested remedies. If the present trend continues,
the economic status of the lawyers will continue to drop and the
result will be quite disastrous. It has already been noted, in studies
that have been made, that we have not been attracting into our
profession in recent years the type of young men that previously
were attracted to the law in the previous numbers. It is my firm
belief that lawyers, if made aware of the proper methods of office
management, cost accounting, proper fee schedule and other like
practices, will take their first step in insuring them a fair remuneration for. the services they perform. This particular problem has
received little, if any, consideration in our state other than the
adoption of a minimum fee schedule, and positive education along
this line should be put into effect.
These, ladies and gentlemen, in brief are the thoughts that I
have concerning the purpose of the present and future work of our
Association. Being President of this Association is a thrilling ex-
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perience. I leave the office with regret because I realize the brief
time in office and the great opportunities for service that lie ahead.
It is my firm belief that in following the recommendations I have
outlined herein that we as lawyers of the organized Bar can render
an invaluable service to the people of the State of North Dakota
whom we serve in our daily professional lives.
Gentlemen, that is your President's report. Thank you, ladies
and gentlemen. Did I see Luther Bang here in the audience?
Vice President Ilvedson, will you lead Mr. Bang up here to the
podium? I am going to give my friend, Luther Bang, five minutes
to tell you about the economics of lawyers. He is President of the
Minnesota State Bar.
MR. LUTHER BANG: Thank you. It will only take me five
seconds to tell you. that I was fired last Friday so I ani the immediate past president of the Minnesota State Bar Association. I would
like to suggest to Mr. Ilvedson, your incoming President, that he
contact the Iowa Bar on the continuing of legal education. I happened to be there a week or two ago and they have, I think, a perfect program on that subject and one which is, to me, really outstanding.
In regard to the economics of law practice, I was very fortunate
and honored to be permitted to address you a year ago on the subject of the economics of law, and I really did enjoy my visit with
you. I am so happy that you fellows did the same as we did this
past year; apparently, from your President's report, you went to
work on behalf of your judiciary and you obtained an increase in
judicial salaries in this state. We were successful in Minnesota in
helping the District Court judges obtain something in the way of
judges' retirement pay and something for their widows. A survey
along that line revealed some very, very interesting things, and I
say this to you about the judiciary because it affects, of course, us
run-of-the-mill working lawyers. We found in Minnesota, that in
Hennepin County, of which I am sure nearly all of you know Minneapolis is the county seat,-Hennepin County the center of so
much of the industry and the wealth of our state-only one District
Court judge has died leaving an estate large enough so that his
widow didn't have to seek gainful employment after her husband's
death.
That is something to think about, and I am sure that the same
situation prevails throughout much of the United States, and it is a
sad comment on the economic status of our profession. Your President was entirely right in his statement in regard to the economic
status of our bar being discouraging to the young men and women
of America. I don't have the figures exactly in mind, but I can give
you them in general, and these figures are also astonishing. In the
decade from 1930 to 1940 there were 47,000 less men and women
admitted to law schools in America than in the preceding decade.
The number of lawyers admitted to the bar has decreased practically every year since 1929. There are less lawyers per million
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population in America today than there were in 1930. I believe
the figure in 1930 was 87 lawyers per million and at the present
time it is about 56 per million.
One reason for this, we believe, is that the economic promise of
the legal profession is poor. A survey was made of the top 5% of
high school graduates in America last year. Nearly one-half said
they wanted to be engineers or chemists or architects or professions in or bordering on engineering. About 24% wanted to be in
the medical profession, that is, doctors of one sort or another. Only
about 2%, less than 2% as a matter of fact, wanted to be lawyers.
We as lawyers are the only ones who can correct that. It is a long
educational process and, as I said last week to the Real Property
Sectirn of the Minnesota State Bar Association, and I will say to
you here in this room, you men, especially you men and women
who specialize in office work, there is where we as a profession are
taking our financial beating.
Lawyers who are engaged primarily in the negligence field are
not suffering financially. We are still getting from 25% to 331/3%
and sometimes more on contingent fee work. In the probate field
ve are still getting the same percentage on larger estates, but it is
in the office field where we are taking a shellacking. It is ordinary
common sense that when office overhead has increased as it has
from 40% to 100%, from 50% to 100% in the past 15 to 20 years,
we can't go along doing office work on about the same basis we did
at that time, and that is what we are doing. Our office work is
where we are giving away our hours, for about the same fee that
we charged ten years ago or just a little bit higher. You who
specialize highly in office work should get together in your home
(ommunities and select three or four of your number to talk to
your District Court judges, your probate judges and to have meetings with the local bar associations. Start a groundswell not for
the purpose of gouging the public but to increase your charge for
office work so that your income will be somewhat in keeping with
the increased costs of operation in that field.
I can never, it seems, come to a bar conference or bar meeting
without talking about fees. Being a member of the Economics
Committee of the American Bar Association I can tell you, because we know from surveys that have been made, that this thing
is dangerous. It is national in scope and something has got to be
done to increase the income for office work of the legal profession.
It simply has to be done in order to insure a good future for our
profession. Sure, we're getting men and women of high intelligence, but as Arley said, not in the numbers, in the percentages
we once did, and the poor economic return is one reason.
You and I can correct that situation. We really can if we will,
being fair to ourselves and being fair to the public we serve at the
same time.
Arley, it's a privilege to be here. I am so happy' to be with you
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once again, and the greetings of the State Bar of Minnesota to each
and every one of you. Thank you.
PRESIDENT BJELLA: Those are words that have been repeated time and time again, and I am very pleased that you were
able to be with us to give us that message.
We have reached the place in our program where we have 15
minutes until 10:15, at which time we are going to close for coffee
and I would like to call for committee reports at that time. Committee chairmen who desire to make a report at this time, will you
please do so. I hope that my letter to the committee chairmen
didn't scare you all out. I didn't mean to infer that you could not
give a reoprt.
MR. FRANK F. JESTRAB: Jestrab from Williston. If anybody
would like to ask any questions about the proposed constitutional
amendments I will be available to try to answer the questions for
you.
PRESIDENT BJELLA: Mr. Jestrab, I think it would be proper
that we take five minutes at this time for you to explain the cha-iges
of the Constitution and By-Laws. Mr. Jestrab is the chairman of
this committee. The report of the committee itself will be acted
upon tomorrow morning.
MR. JESTRAB: I can't hope to explain the By-Law changes to
you in the time that has been allotted to me, but I thought that
perhaps I could tell you something about the constitutional changes
which are fairly minor and then if you have any questions, you can
ask the questions now. I assume, of course, that you have all lead
the By-Laws changes as they are reflected in the pamphlet. I
will try to answer any questions that you may have on those also.
We changed the name of the Bar Association just to conform with
the statute. That is Article I. The second change is in Article V.
The article has been amended to provide that the Association Delegate to the House of Delegates of the American Bar Association
shall be a member of the Executive Committee. That, of course,
is to provide for closer liaison, between our Association and the
American Bar Association through the Association Delegate.
The next change is in Article VI, which attempts to define the
duties of the President of the North Dakota Bar Association. As it
was formerly written, it provided that the duties of the officers of
the Association shall be such as usually devolve upon officers of
like organizations. I got the constitutions of approximately 20 bar
associations from coast to coast and found out that none of them
had uniformity. So the duties that might devolve upon like officers
of a like association is meaningless. That has been amended to
specify the duties of the President of the Bar Association.
There is no point in my reading it, it is plain and clear and it
is very short.
Article VII was amended to provide and to express what we have
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always understood, I think, and that is that the governing body
of our Association is the Executive Committee, elected, as you
know, from the various sections of our state. We have complete
geographical representation and by the amendment we provide
that the management of the affairs of the Association is vested in
the Executive Committee, in accordance with the Constitution and
By-Laws.
Those are the changes on the Constitution. Does anybody have
any questions at this point?
PRESIDENT BJELLA: We will vote on those tomorrow, is that
correct? I' am sure that is right.
MR. JESTRAB: Now the By-Laws amendments are somewhat
more extensive, but the object of the amendments has been to provide for a continuity of committee membership. I can see in the
audience many wonderful workers in this wonderful Bar Association and I know that you all realize that one of the great problems
in accomplishing the things we want to accomplish is a lack of
continuity. That is, the new President will come in and he will
appoint a new set of committees. They don't really have any
records; they don't really have any background of experience that
is necessary to accomplish so many of the worthwhile things that
we want to accomplish. A notable exception to that, and one of
our most productive committees, is the Committee on Title Standards. They have always tried to maintain some continuity of experience and membership there and consequently the production
of that committee has been of an extremely high quality and there
has been a great deal of it. It is our hope that by doing this for
all of the standing committees we will be able to improve the
quality of all of our committee work. It is provided that committee members shall be for three-year terms and the composition
and the number of the committee will depend upon what is projected and so on, but it will be divided into three-Year periods so
that we will always have people on the committee who know what
has been going on before and have some idea of the experience of
the committee. The experience will not be lost from year to year.
That is particularly important.
While it looks rather complicated, I have tried to underline the
changes. Anything you see underlined you know is different from
what it was before, except for Article VII, and that is entirely new.
One other thing with regard to the assessment. It was originally
provided that the Board of Directors could assess the membership
not in excess of $1.00. Well, that seemed to me very ridiculous.
So I said to put $10.00 in, as a matter of course. Then I took it in
to Arley and he said $10.00 was just as ridiculous as $1.00 and to
make it $25.00, and see what the committee says. I made it $25.00
and got a letter right back from Mack Traynor of Devils Lake saying there ought not to be a limit, that it ought to be discretionary
with the elected representatives and based on need. I circulated
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that, and heard from all but one member of the committee. They
were unanimously in favor of that view. So we have given to the
Executive Committee the right to make such assessments as may be
necessary. Certainly a dollar is absolutely ridiculous, if we are
going to accomplish what we want to accomplish as a Bar Association.
If there are any questions, I will try to answer them for you.
If I can't, I will look the answer up. That concludes my report.
Thank you very much, Arley.
PRESIDENT BJELLA: Thank you, Frank. Gentlemen, this
Constitution and By-Laws is very important to our Association
and it is printed in the Sectional Assembly booklet and I hope that
you will read it over carefully before tomorrow morning, because
it will be moved at that time that it be adopted.
My watch says 10:12. Are there any other announcements, committee reports or matters that can be taken care of in three minutes? If not, gentlemen, this meeting stands adjourned until
promptly at 10:30, when the symposium on evidence will begin.
Coffee will now be served.
COMMITTEE REPORTS
(The following committee reports were filed with the Executive
Director and were made a part of the record.)
ADMINISTRATIVE LAW
The Committee on Administrative Law studied several problems
peculiar to the field. The Committee herewith reports on the following subjects:
1.

Scope Of Review Of Administrative
Decisions Before The Courts.
The scope of review of an administrative decision before the
District Courts of this state is clearly delineated by Section 28-3219
of the Administrative Procedure Act of 1941, N.D.R.C. 1943, which
provides that the evidence considered by the court shall be confined to the record filed with it and that the court shall affirm the
decision of the agency unless it shall find that such decision or
determination is not in accordance with the law, or that it is in
violation of the constitutional rights of the appellant, or that any of
the provisions of the act have not been complied with in the proceeding before the agency, or that the rules or procedures of the
agency have not afforded the appellant a fair hearing, or that the
findings of fact made by the agency are not supported by the evidence, or that the conclusions and decisions of the agency are not
supported by its findings of fact. As a general rule. a reviewing
court will not consider the weight of the evidence or the credibility
of witnesses, nor make findings of its own. 42 Am. Jur. 644. Our
Supreme Court, in reviewing administrative decisions, has said
that an appellant may demand a trial de novo in the Supreme
Court apparently in reliance upon the provisions of Section 28-
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3221, N.D.R.C. 1943, which provides that a judgment of the District
Court in an appeal from a decision of an administrative agency
may be reviewed in the Supreme Court on appeal in he same manner as any case tried to the court without a jury may be reviewed.
It therefore appear, quite possible that an appellant could not demand a trial de novo in the District Court but could demand a
trial de novo in an appeal to the Supreme Court. Such a fundamentally inconsistent situation would seem to call for correction to
make it clear that the issues to be considered in the Supreme Court
should be only those properly brought before the District Court
for review.
An examination of some of the later cases of our Supreme Court
dealing with the question appears to indicate that the Supreme
Court may review all of the issues in a case but will not substitute
its judgment for that of the agency so long as the findings and conclusions of the agency are supported by the evidence. See Feist
v. North Dakota Workmens Compensation Bureau (1950) 42 N.W.2d 665; Great Northern Railway Company v. McDonnel, et al.,
(1950) 45 N.W.2d 721; In the Matter of the Application of Ditzworth, (1951) 48 N.W.2d 22, and compare Application of Midwest
Motor Express, Inc., (1946) 23 N.W. d 49 and Petition of Village
Board of Wheatland, (1950) 42 N.W.2d. 321.
it is the committee's opinion that the provisions of Section 2S3221, supra, were intended primarily for procedural purposes in
prescribing the manner in which an appeal is taken to the Supreme
Court rather than the nature of the review obtainable in the
Supreme Court.
2.

Unauthorized Practice Of Law
Before Administrative Agencies.
The committee looked into this matter to determine whether or
not a problem existed warranting further study by the Committee
on Unauthorized Practice of Law. It had been reported that occasionally laymen assist claimants in matters before the Workmens
Compensation Bureau and that other administrative agencies occasionally permitted laymen to appear on behalf of interested
parties. Investigation reveals that unauthorized practice before
the Workmens Compensation Bureau has virtually stopped, although claimants frequently pursue their own claims before that
agency. The Public Service Commission has rules governing practice before it. Although these rules permit any person who has
filed proof to the satisfaction of the Commission that he is possessed
of necessary legal or technical qualifications to enable him to render valuable service to practice before the Commission, no person
has ever sought qualification in this manner. The committee recognizes that occasionally laymen with specialized knowledge of a
particular subject might be better able to develop a record than an
attorneys in some given situations, for example in a case dealing
with the intricate ramifications of railroad traffic rates.
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The committee is happy to report that it finds no serious unauthorized practice problem in the administrative law field.
3. Promulgation Of Rules By
Administrative Agencies.
From time to time, complaint 'is heard that the rules and regulations issued by administrative agencies of this state are not readily
ascertainable. At the present time, such rules must be submitted
to the attorney general for an opinion as to legality, and filed in the
office of the attorney general and the office of the clerk of the District Court of each county, together with the attorney general's
opinion thereon, and with the secretary of the State Bar Association
by the provisions of Section 28-3203, N.D.R.C. 1943. Futhermore,
each administrative agency that has promulgated rules and regulations maintains a printed supply and copies are furnished to any
interested party upon request without charge. Under the law at
the present time, therefore, there should be no problem concerning
availability to the public of such rules and regulations. Since the
Secretary of State handles the distribution of session laws and the
code, it has been suggested that rules of administrative agencies
should similarly be available from his office.
Recommendations: The committee recommends that a thorough
review be made of the "uniform" practice act or Chapter 28-32
with the purpose of recommending needed revision.
Respectfully submitted,
R. W. Wheeler, Chairman
Gerald G. Glaser
Richard Gallagher
Bernard C. Lyons.
AMERICAN BAR MEMBERSHIP - 1959
This committee deferred holding any regular meetings during
this year because of limited budget and extensive work done by
members of the Junior Bar Conference of the American Bar Association during the preceding year in the solicitation of new members to the American Bar Association.
The canvass, held last year, was very extensive and it was felt
that a repeat of that solicitation would bring very few new members to the American Bar Association. It was the belief of this
chairman that the primary emphasis should be placed upon obtaining memberships from new attorneys admitted to. the bar, and in
this connection, members of the committee will be present at a
planned seminar to be held for the admittees to the North Dakota
Bar Association on July 18th and 19th for the purpose of obtaining
memberships of all admittees who have not already enrolled in the
American Bar Association.
An outline of this seminar, as tentatively planned, appears as
foilows:
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The seminars will be conducted commencing Saturday
afternoon, July 18th at 1:30 P.M. in the Princess Room,
Prince Hotel, Bismarck, North Dakota.
2. The first seminar that will be conducted will commence at
1:30 P.M. and last until 3:30 P.M.
Criminal Law From Arrest. To Trial
Lecturer-William C. Kelsch
Attorney at Law
Mandan, North Dakota
3. The second topic will be commenced at 3:45 P.M. through
5:30 P.M.
Practical Aspects of Title Examination
Lecturer-Russell R. Mather
Attorney at Law
Bismarck, North Dakota
4. Sunday morning commencing at 10:00 A.M. until 12:00
P.M.
Taxation Problems-State Taxes
Lecturer-Kenneth Jakes
State Tax Department
Bismarck, North Dakota
5. Sunday-1:30 P.M. to 3:30 P.M.
Practical Aspects of Probate
Lecturer-John F. Smith
Attorney at Law
Bismarck, North Dakota
6. Sunday-3:45 P.M. to 5:30 P.M.
Civil Actions-Preparation of Pleadings,
Motions, and Discovery Proceedings
Lecturer-Elver T. Pearson
Attorney at Law
Bismarck, North Dakota
It is the hope of the Junior Bar of this state to make this seminar
an annual affair and to thereby give the graduating law students
a practical insight to the basic fact practice of the law and to acquaint them with some of the practical problem areas which they
will encounter immediately upon entering practice in this state.
This committee feels that this is an excellent time in which to obtain memberships in the American Bar Association. It is the
recommendation of the committee that some of the budgeted funds
for this committee be used to promote this seminar and to sell new
members of the North Dakota Bar on the advantages and services
that can and will be rendered by and as a result of membership in
the American Bar Association.
William C. Kelsch. Chairman
American Bar Membership Committee
of the State Bar Association of North Dakota.
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AMERICAN CITIZENSHIP AND
CONSTITUTION AWARDS
The primary work of this committee is the carrying through of
the Constitution Awards Program which' was originated eleven
years ago by the State Bar Association. Every high school in
North Dakota must be contacted, and asked to name the student
who has the best understanding of the function of ihe Constitution
in our system of Government. Details as to the date, time, and
place of presentation of the Constitution Award must be obtained,
and also the Bar Association makes every effort to arrange for an
attorney in the area to present the Award at these ceremonies. The
Award consists of a splendid bronze key, with a letter of commendation.
Th-! committee sent announcements with a tear-out return nomination card to all the 373 high schools in the state. All high
school superintendents who failed to reply were again contacted
with a second announcement, a letter or a post card reminder. As
a result, 242 high schools participated in the Constitution Awards
Program. Presentations of the certificate and the keys were made
during the months of April and May of this year. Whenever possible the presentations were made by members of our State Bar
Association. The committee had the excellent cooperation of the
Public Relations Committee, and John Shaft of Grand Forks in
particular as the Award Speaker Chairman, in obtaining attorneys
to present the Awards. Of the 242 awards made, 166 were presented by attorneys. The other awards were sent directly to the
school, at the express request of the principal or superintendent.
The following expenses were incurred by the committee:
Printing of announcements, letterheads, mailing
envlopes, certificates and form letters
$122.23
Postrge (stamps, cards and envelopes) -----------------.--------51.40
Bronze Key Awards (Josten Mfg. Co.)
-----------------430.41
Telephone
---------1.00
Secretarial W ork on Awards ----------------------------....-50.95
TOTAL

--

$655.99

The committee wishes to express its sincere appreciation to
Harold Bangert of Fargo for his excellent cooperation in making
available past records and forms, and the excellent suggestions and
advice given in carrying through this project. We also wish to
thank the many attorneys throughout the state who so graciously
cooperated with the committee in presenting the Constitution
Awards this year.
Respectfully submitted:
David Kessler, Chairman
Joseph H. Woell
Harold Bangert
August C. Draeb
0. 13. Benson
Lowell O..Tjon
A. I. Johnson
Samuel D. Krause.
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BUSINESS CORPORATIONS AND PARTNERSHIPS
The program of our committee continued the splendid work of
the preceding committee, particularly for the years 1956 and '57.
We witnessed the recommendation by the Legislative Research
Committee of the uniform partnership act and the uniform limited
partnership act as formalized and approved by the 1957 committee.
We are pleased to report that both of these acts were passed by the
legislature and signed into law by the governor.
The committee continued its contact with the Legislative Research Committee in the preparation of a uniform non-profit corporation act. This phase of the. activity culminated in a meeting
with the Legislative Research Committee and the' Secretary of
State in Bismarck on December 18th where approval was given to
a final draft of such an act.
Mr. Sperry's Legislative Committee of the State Bar Association
had a meeting in the Gold Room of the Patterson Hotel in Bismarck on January 7th and this committee presented to the assembled legislators the salient features of the acts to be presented at
this session of the legislature.
We are pleased to report that in addition to the unilorm partnership act and the uniform limited partnership act our legislature
saw fit to enact into law the uniform non-profit corporation act
and this also has been signed into law by the governor. Basically,
the new non-profit corporation act follows the model act and has
still retained several desirable features from laws which were in
existence on the statute books of North Dakota in prior years. You
will find these added at the end of the uniform act.
We can see little work for this committee in the next year. Ilowever, we feel that it should be continued in operation primarily for
the purpose of keeping in touch and cooperating with the Legislative Research Committee on any proposed legislation that may
be presented within the scope of the committee's activities. Since
this can largely be handled by correspondence, we do not recommend any budget for the year 1959-60.
Respectfully presented:
Richard "A'. Anderson
Myron H. Bright
John R. Davidson
Thomas P. McElroy
Edward M. Peterson
L. T. Sproul
Albert F. Arnason
William Daner
Hugh MeCutcheon
Herbert L. Meschke
Robert W. Rovelstad
Thomas .L Degnan, Chairman.
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CONTINUED LEGAL EDUCATION
A legal-medical institute was held at Grand Forks, North Dakota on Friday, October 24, 1958, and then it moved to Bismarck
where the same institute was held on Saturday, October 25th. The
program consisted of:
1. Dr. Paul L. Johnson, Orthopedic Surgeon, Quain and Ramstad Clinic, Bismarck, North Dakota, on the subject: The
Preparation and Contents of an Adequate Medical Report
for Medical-Legal Purposes.
2. Professor Jerome Hall, Professor of Law, Indiana University,
on the subject: Psychiatry and Criminal Responsibility.
3. Dr. Lee A. Christoferson, Neurological Surgeon, Fargo, North
Dakota, on the subject: Pain, Its Mechanism, and Clinical
Evalvation for Medical-Legal Purposes.
4. Dr. Paul A. Nelson, Head of Department of Physical Medicine and Rehabilitation of Cleveland Clinic Foundation, on
the subject: Whiplash Injuries.
We were glad to have the cooperation and assistance of Mr.
Lyle Limond, Secretary of the North Dakota Medical Association,
of Bismarck, North Dakota. He assisted us in making the a.rrangements for this institute.
The papers were well prepared, interesting and instructive. The
attendance was disappointing. The registration at Grand Forks
was fairly satisfactory but the institute was poorly attended in Bismarck. We do not know why, since much thought was given to
the subjects to be presented and in choosing the speakers.
It would appear that as far as this particular medical-legal institute was concerned, it did not help attendance by putting the
institute on in two different locations or cities. We thought that
by bringing the institute closer to the residences of the lawyers
it would help attendance.
Of course, there are many lawyers who are not interested in
such institutes because their practice does not involve personal
injury cases and the like.
It may well be that one legal-medical institute at one location
in North Dakota is sufficient and that the lawyers who are vitally
interested in such institutes will attend regardless of where it is
being held as long as the speakers are outstanding men in their
field of endeavor and the subjects timely.
In this connection, we would like to state that at the present time
we are, corresponding with the Secretary of the Minnesota State Bar
Association who has suggested that North Dakota and Minnesota
cooperate with perhaps South Dakota or Montana in inaugurating
and sponsoring legal-medical institutes. This sounds like an excellent idea, as it would insure a large attendance, better institutes,
and outstanding men of the medical and legal professions.
If this should develop into an annual event, the location of the
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institute would probably rotate among the bar associations participating.
As President Bjella has stated, continuing legal education is considered the most important function of bar associations by the
American Bar Association.
Considering its size, the North Dakota State Bar Association
has been quite active in this field of bar association work, and it is
the hope of this committee that the program of continued legal
education will be expanded and broadened so that more and more
lawyers will have the opportunity to attend an institute on subjects of particular interest to them.
An institute on trial evidence will be given at the State Bar
Association meeting in June 1959 under the sponsorship of the
Sectional Meeting Committee. This institute promises to be an
outstanding feature of our annual meeting and should be of considerable interest to all practicing lawyers.
Respectfully submitted,
Roy A. Ilvedson, Chairman
Harold Hager
John F. Lord
LaVern C. Neff
Herman Weiss
W. C. Lynch
Dean 0. H. Thormodsgard.
CHECK LISTS AND WORK SHEETS
This committee has prepared and submits herewith check lists
on the following subjects:
Quiet Title Action
Probate Proceedings
Real Estate Foreclosure Action
Real Estate Sale Transaction
Appeal to Supreme Court from Judgment.
It is recommended that the committee be continued as there are
numerous other subjects on which check lists and work sheets can
be prepared.
Respectfully submitted,
Norman G. Tenneson, chairman.
(Note: Work sheets and check lists will be otherwise reproduced
and will not be included in this transcript.)
ETHICS AND INTERNAL AFFAIRS
Over the past year this committee held two general mcetings of
the full membership in addition to many conferences between the
chairman and various of the members. The types of cases considered included:
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(1)

Lengthy or unexplained delays by individual lawyers handling. probate matters.

(2)

Failure to report regularly or at all to out-of-town or out-of-

state clients.
(3) Failure to remit to clients for collections of accounts.
(4) Miscellaneous.
li all, the committee had before it 23 cases. Of these, three were
referred to a paid investigator for a detailed check, five were referred to individual committee members or other lawyers for their
local consideration, three were handled by the chairman through
correspondence directly with the lawyers involved; on nine cases
the committee acted immediately, issuing its decision on the information submitted without further investigation. All matters were
resolved in the main with but three complaints for disbarment prepared, executed and filed with the Supreme Court.
From the experiences of the past 12 months, the committee
reached certain conclusions. They are:
(1) The association should more specifically outlinc the jurisdiction, authority and duties of this committee.
(2) The character and integrity of lawyers generally are a great
deal higher than the public apparently realizes and we think
a great deal higher than any other profession. Consideration
should be given to undertaking a study in an effort to determine if the lawyers public relations can be further improved.
(3) Rumors and vague or specific complaints of unethical conduct on the part of lawyers should be reported to the committee for investigation. The job of policing the legal profession must be left to the bar association and lawyers all
over suffer in the public esteem through either the failure
to quell rumors or discipline offenders.
Respectfully submitted,
Philip R. Bangs
E. T. Conmy, Jr.
M. R. Mclntee
Mart R. Vogel, chairman
Cyrus N. Lyche
William Kelsch
Milton K. Higgins.
INDIAN AFFAIRS
I ignored your recent letter requesting a report of the Indian
Committee of the Bar Association because we recommended the
Committee be 'abolished at the last session of the Bar Association
and we have had no meetings thus far this year.
It seems to me that the cases which have been decided, together
with the cases now pending, will have claiified the prior confusion
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sufficiently so as to not warrant a meeting of the members of the
Committee.
Although I have not polled the members of the current Committee, I am morally certain this Committee approves the report of
last year's Committee which requested the abolishment of the
Special Indian Affairs Committee.
Further, your chairman reporteth not.
'Sincerely,
John B. Hart.
JUDICIARY
Mission accomplished, we are happy to report.
A year ago at our annual convention in Jamestown, the Association unanimously adopted the report of the Judiciary Committee
providing for increase of judicial salaries. Further than this, the
entire bench and bar went on record to support the program.
This report is therefore an effort to give credit where special
credit is due for a job well done. First and foremost, we must give
credit to the Judiciary Committees of the House and SenaIte headed
by the Hon. Ralph Beede and the Hon. Aloys Wartner. A special
commendation is due all of the lawyers in both the House and
Senate for their hundred per cent support and cooperation, Senators Elton W. Ringsak, George Longmire, Lee F. Brooks, Donald
C. Holland, Ralph J. Erickstad, Adam Gefreh, Charles L. Murphy,
Aloys Wartner, Jr., and John 0. Garaas; Representatives Jacque
Stockman, Gordan S. Aamoth, R. W. Wheeler, Bruce M. Van Sickle,
Norbert Muggi, Walter 0. Burk and Ralph Beede.
At all times, prior to and during the Legislative Session, your
committee was ably assisted by the Legislative Committee of the
Bar Association headed by Floyd Sperry.
Appearing on behalf of the bill before the Senate Judiciary Committee were Floyd Sperry, Bill Lanier, Roy Ilvedson and Milton
Higgins. At the House hearings, in addition to Sperry, Lanier and
Higgins, also appeared Ernest R. Fleck. These lawyers made an
excellent presentation and were ably supported by the lawyer members of the Judiciary Committee. These men were chosen bet'ause
of their great interest in the project and particularly to put the
matter on a bipartisan basis. As a result of this, the bill received
overwhelming support in committee and in both Houses of the
Legislature from Republicans and Democrats alike. The vote in the
Senate was unanimous for passage and the vote in the House was
68 for, 29 against and 16 absent.
The climate for the great success of this program was created
by the excellent support from bench and bar through letters, personal contacts, phone calls, printed material, etc., addressed to the
members of both Houses of the Legislature and to the Governor.
Our Judiciary has been greatly strengthened by this long over-
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due action. It again demonstrated the great public respect and
confidence enjoyed by the bar in having these substantial salary
increases accepted upon our recommendation. Let us always strive
to merit that respect and confidence.
Respectfully submitted,
Vernon M. Johnson, Chairman
Leslie R. Burgum, Attorney Ceneral
Ralph J. Erickstad
A. G. Porter, District Judge
Floyd Sperry
C. A. Waldron
Aloys Wartner
Eugene A. Burdick, District Judge.
JURISPRUDENCE AND LAW REFORM
Your Committee makes the following recommendations: That
legislation be enacted providing(1) That attorney's fees and costs shall be fixed by an Order of
the Court in divorce actions where an issue has been joined but
the action is dismissed by a reconciliation of the parties prior to
trial or to the issuance of a Decree of Divorce or Separation. The
Statutes of the State of Minnesota provide a guide for such legislation.
(2) That in all contested actions where the prevailing party recovers $500.00 or less that attorney's fees be fixed by the Court and
may be included as costs and taxed by the successful party in the
action. But that such fee as determined by the Court shall not
affect any private contract between the attorney and client.
(3) That the schedule of costs in civil actions be increased to
raise the costs to an amount consistent with present day expenditures.
(4) That a schedule or procedure for determining the costs with
certainty in criminal actions be established.
(5) That juveniles 16 years of age or over be subject to the
jurisdiction of the Justice Court without waiver from the Juvenile
Court in all matters involving violation of highway traffic laws.
(6) That Chapter 12-53, 1943 N.D.R.C. as amended, be amended to eliminate the finality of a criminal judgment where probation has been granted or an information or indictment dismissed.
This reform has been made necessary by the decision in Thompson
v. Thompson, 78 N.W.2d 395 of our Supreme Court.
(7) That one wilfully encouraging, or causing, or contributin'i
to the delinquency of a person on parole should be guilty of a
misdemeanor.
(8) That a complaint charging the commission of a crime may
be subscribed before any person qualified to administer an oath,
but no warrant shall be issued thereon until the approval of the
States Attorney has been endorsed upon the complaint.
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It appears that substantial improvement might be made in our
ancillary probate procedure and the Statutes of South Dakota on
this procedure are recommended as a guide.
The committee suggests that its purposes and the scope of its
activity should be more definitely defined. Its purposes as indicated
by its title leave it free to invade any field of law. The Association
already has committees engaged in the stud); and reform of most
of the principal fields of law and we believe that duplication of
effort in these fields should be avoided.
Respectfully submitted,
Paul Campbell
A. 0. Ginnow
William R. Reichert
Robert Q. Price, Chairman
W. J. Austin
Honorable Albert Luidberg
Wallace E. Warner.
JUVENILE PROBLEMS
Your committee is unwilling to burden this report with repetitions which are a matter of record in the proceedings of this Association and we will accordingly request those interested to refer to
page 432 of the October 1954 Law Review; page 335 of the October 1956 Review; page 399 of the October 1957 Review; and
page 376 of the 195S Review.
The problems presented are not simple and no single remedy can
be recommended. We are impressed with the growing public
rccognition of the problem on local, state and national levels, and
we feel that members of the bar as community leaders can and
should play an increasingly prominent part in working out a solution.
The past year has been marked by several important developieents. The PublicWelfare Board of North Dakota has appointed
a group of Judges - Amundson, Burdick, Lundberg, Rittgers,
Teigen and Grimson - as an Advisory Council on the subject of
Juvenile problems and this advisory group has induced the Public
Welfare Board to launch a study of the causes and possible means
of prevention in the state. A further change of policy makes it
possible for the Juvenile Courts, and others, concerned with the
problem, to draw upon the resources of he county welfare offices
under recent change in regulations. The 1959 Legislature also
made provisions for an out-patient clinic for children to operate
out of the State Hospital at Jamestown which will be of great help
in dealing with juveniles who are emotionally and mentally disturbed. The Department of Education is expanding its activity of
teaching the mentally retarded and helping them to adjust. As an
indication of the relation of mental deficiency to crime we would
call attention to the experience of the U. S. Army which found that
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two-thirds of the criminal proceedings fell off after they had eliminated the mentally deficient from the army rosters and they were
able to close two out of three prisons that had formerly been in use.
The immediate future offers great opportunities for attorneys to
assist and guide these developments. The Juvenile Courts require
assistance in making their work of dealing with the delinquents
more effective and the members of the bar can render even more
effective service in this field of prevention which must become the
duty of the community at large.
We would accordingly recommend that the committee be continued and be authorized to divide itself into sub-committees in
order to more effectively work with the variety of agencies that
are now working on this same problem.
Respectfully submitted,
Albert Lundberg, Chairman
D. W. Butts
Eugene Coyne
David L. Drey
Marie Fiedler
James L. Hansen
Richard L. Healy
Walter C. King
Arthur H. Lieb
C. R. Schulte
James H. Williams.
MORNING SESSION, JUNE 26, 1959
PRESIDENT BJELLA: Ladies and gentlemen, will you please
come to order? It is necessary that we proceed with the business at
hand because, as each of you knows, this noon at 12:15 we are
going to have in this room an address by the President of the American Bar Association. This morning we have to dispose of all
committee reports, the election of officers and other matters. I do
want to state to any committee chairmen that are in the room that
if they have a report to give it will have to be given this morning
before the election of officers. There will be no opportunity this
afternoon. As indicated yesterday, the committee reports will be
printed in the report of this meeting and only those committees
that have reports that require affirmative action will be acted upon
this morning.
I am going to call upon Dean Thormodsgard at this time to
give the report, which does require action, on Legal Education and
Admissions to the Bar. Dean Thomodsgard.
DEAN 0. H. THOMODSGARD: President Bjella, members of
the Bar Association of the State of North Dakota, with your consent I would move that the Report of the Committee on Uniform
Laws for 1958-59 be approved and filed and it will be printed in the
annual report.
(Motion seconded and carried.)
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DEAN THOMODSGARD: I have the report of the Committee
on Legal Education and Admissions to the Bar of North Dakota,
and we submit the following report:
The University of North Dakota School of Law, with the approval of the University Administration, adopted in 1950 the socalled three-three plan;' that is, three years of college work and
three years of law school work for all candidates for law degrees.
The School of Law is a member of the Association of American
Law Schools and is approved by the Section of Legal Education
and Admission to the Bar of the American Bar Association and has
complied with the standards of those two organizations.
The Committee on Legal Education and Admission to the Bar
of the State Bar Association of North Dakota in its annual report
on August 15, 1952, included a summary of the Standards of the
American Bar Association. The Committee recommended that Section 27-1103 of the 1943 Revised Code of North Dakota be amended to conform to the standards of the American Bar Association.
The first recommendation was that applicants for admission to the
Bar should complete three years of college and three years of law
or two years of college and fout years of full-time law study.
The second recommendation of the Committee was that law
office training should not qualify the person to take the bar examination. The third recommendation of the Committee was that
a person qualified to practice law in a sister state should not be
admitted on motion to practice law for at least five years next preceding his application for admission. This report was signed by
attorneys Thomas G. Johnson ol Hillsboro, John Traynor of Devils
Lake and Dean 0. H. Thomodsgard. The three recommendations
were approved by the State Bar Association of North Dakota. 28
N.D.L.R. pp. 367-69.
At the Thirty-Second Session in 1951 and at the Thirty-Third
Session of the Legislature Assembly in 1953, The late Senator Carroll E. Day prepared a Bill which repealed, amended and re-enacted Section 27-1103 of the 1943 Revised Code of North Dakota in
conformity to the recommended standards of the American Bar Association. It was defeated both times due to the fact that many of
the members of the Legislative Assembly are in good faith opposed
to the non-recognition of private law study, study of law with correspondence schools or law office study. They were of the opinion
that if a person had completed two years of college that a bar applicant should be permitted to secure his legal education by home
study, by correspondence work or by law office training.
In the fall of 1958, a new Bill was prepared. The object was to
enact the standards of the American Bar Association as to legal
education and bar examination. The State Bar Association of
North Dakota in 1959 was primarily interested in securing the enactment of the Judicial Salary Bill, and for that reason the proposed bill as to Legal Education and Bar Examination was postponed until 1961.
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The 195S Report of the Committee on Legal Education and Admission to the Bar of North Dakota was published in the October
issue of the North Dakota Law Review on pages 332-333. A portion of the Report included a reprint of the Standards as recommended by the Section of Legal Education and Admission to the
Bar and the "Code of Recommended Standa. ds for Bar Examiners"
as approved by the American Bar Association Section of Legal
Education and by the Board of Managers of the National Conference of Bar Examiners. Those two "standards" or codes were reported, filed, and printed for ii;formational purposes. Having had
notice of the Standards for Legal Education for several years and
having had official notice of the Recommended Standards for Bar
Examiners for a year, it would be proper for the State Bar Association of North Dakota to formally approve them. By approving
them, the State Bar Association should adopt means and methods
by which they will have the force of law.
The State Bar Board, the Committee on Legal Education and
Admission to the Bar of the State Bar Association of North Dakota,
and the State Bar Association of -North Dakota are all in favor of
enacting the standards of the American Bar Association. The illadvised policy which permits i person to study law by registering
with a lawyer and not requiring clerkship may prompt several to
oppose the acceptable standards as recommended by the American
Bar Association. Section 27-0207 of the 1943 Revised Code of
North Dakota provides diat "The Supreme Court of this state may
ymake all necessary rules for:
1. The admission of persons to practice the profession of law in
this state;
The Legislature has by the above statute granted the Supreme
Court the power to make all necessary rules relating to the practice
of law including admission to the Bar. By the rules and practice of
Common Law Courts, it rests exclusively with the court to determine who is qualified to become an attorney. Chief Justice Taney
in Ex Parte Secombe, 60 U.S. 9 (1856). The power to admit applicants to practice law is a judicial and not a legislative function.
See: In re Day, 54 N.E. 646, 64 A.L.R. 1512, 144 A.L.R. 150.
The,.Supreme Court of Minnesota under its rule-making power
promulgated the "Rules of the Supreme Court for Admission to the
Bar." See Minnesota Statutes Annotated, Chapter 481 and Minnesota Statutes Annotated, Vol 27A pp. 45-55. It is reasonable to
conclude thiat the Supreme Court of this state has the equivalent
power under Section 27-0207 to adopt similar standards or orders
as that of the Supreme Court of Minnesota. In a recent Michigan
case, reported in 281 N.WV. 432, the court held that the Michigan
Constitution "has vested the courts with inherent power to regulate
the practice of law to the extent that is reasonably necessary for
their proper functioning. Legislative regulation is unconstitutional
when, and only when, it tends to impair the proper administration
of judicial function."
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It is the opinion of this committee that if the Legislative Assembly fails to enact the standards, rules and regulations as prepared by
the.American Bar Association that this Committee will strongly
recommend the Supreme Court of North Dakota to exercise its
rule-making power as expressed in Section 27-0207 of the 1943
Revised Code of North Dakota.
Approved by Charles L. Foster of Bismarck, Herbeit G. Nilles
of Fargo, Mack V. Traynor of Devils Lake, and 0. U.. Thomodsgard of Grand Forks, Chairman.
Since this contains a recommendation, I move that the report 'be
accepted and approved and filed.
PRESIDENT BJELLA: Thznk you, Dean Thormodsgard. You
have heard the motion to adopt the report and the recommendations of the Committee on Legal Education and Admission to the
Bar. Is there a second to the motion?
MR. LOWELL O'GRADY: I second the motion.
PRESIDENT BJELLA: Is there any discussion? I think that
the adoption of this report is an important forward step and one
that I incorporated in my report, as each of you knows who heard
my annual report-yesterday. Is there any discussion on the report
.:nd recommendation? If not, are you ready for the question?
(Motion carried.)
We have some very important matPRESIDENT BJELLA:
ters-and they 'are all important-to take up here this morning, but
in the interests of time I can't wait for those who aren't here. I
will go right down the line and at this time call upon John E.
Williams, the chairman of the Committee on Memorials: John, will
you come forward and give your report.
MR. JOHN E. WILLIAMS: Mr. President, and members of the
bar: This is the ieport of the Committee on Memorials of the
Bar Association of the State of North Dakota.
Your Committee on Memorials has to report that since our last
annual session, memorials have been prepared for sixteen members
of the bench and bar of North Dakota. These memorias have been
prepared for inclusion in the North Dakota Law Review, and the
report will not be read from the convention floor.
A list of the departed members of our profession is as follows:
Arthur 0. Sorlie
H. NV. Swenson
Judge W. L. Nuessle
Hon. P. W. Lanier
P. S. Jungers
John W. Ogren
John J. Nilles
E. C. Lebacken
Edward LaFleur
Theodorc'A. Sailei
Charles S. Ego
judge John C. Pollock
Judge Nels G. Johnson
O'af Braatelien
Nelson A. Mason
Henry O'Keefe
Charles Albert Lyche
Carmie Thomp.on
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J. W. Sturgeon
Judge P. G. Swenson
Peter J. Engeseth
A. P. Hanson
If there are any others that we overlooked, will you let me know
later on?
The members of the Momorial Committee are myself, as chairman, James A. Hyland, Frank J. Magill, Hon. J. H. Newton,
Catherine E. Morris and L. R. Nostdal, hoilorary member of the
committee. I move that the report be adopted and included in the
North Dakota Law Review.
PRESIDENT BJELLA: MI1. Williams ha- moved the adoption
of the report of the Committee on Memorials and that the report
and memorials be printed in the North Dakota Law Review. Is
there a second on that motion?
MR. CLINTON R. OTTMAR: I second the motion.
(Motion carried)
MEMORIALS
OLAF BRAATELIEN
Olaf Braatelien, a pioneer attorney of Divide County, died in
early August, 1958, at Rochester, Minnesota. He had been in! ill
health for some time prior to his death.
Attorney Braatelien was a resident of Divide County for over
fifty-two years and conducted a successful law practice there during all of that time.
Both Mr. Braatelien and his wife, the former Mathilda Vieva
Bardsley, homesteaded in Divide County in 1906. Mrs. Braatelien
preceded her husband in death in May, 1956.
Surviving Mr. Braatelien is his son, Dr. Newell Braatelien,. and
his sister, Mathilda, of Fergus Falls, who had kept house for him
after the death of his wife.
During all of the fifty-two years or more that Mr. Braatelien
practiced in Divide County, he was held in high regard and his
loss to the County will be deeply felt by all with whom he came
in contact.
Funeral services were held at the Presbyterian Church of Crosby,
of which he was a member.
JOHN W. OGREN
John W. Ogren, a member of the North Dakota Bar from 1901
to 1918, died at Chicago, Illinois, on November 15, 1958.
Mr. Ogren was born at Westervik, Sweden, on March 27, 1877.
His college education was received at Hamline University and the
University of Minnesota Law School. He was first admitted to the
bar in Illinois, and came to Grand Forks in 1901, where he practiced until he moved to Chicago in 1918.
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At Grand Forks, in addition to his law practice, he was particularly active in the Masonic Order, was a charter member of Kern
Temple, and a member of the first Kern Band. He was active in
the affairs of Wesley College.
In Chicago he enjoyed a substantial practice and gained a considerable reputation in the field of anti-trust law. At the time of his
death, after fifty-seven years of practice, he was counsel for the
Chicago law firm of Martin, Craig, Chester and Sonnenschein.
In Evanston, Illinois, where he made his home, and in Chicago,
he was an active and public-spirited citizen. At various times
he served as President of the Nordic Law Club, President of the
Swedish Club of Chicago, President of the Illinois Committee of
the Chicago Association of Commerce and Industry, and President
of the Swedish Societies 'Old People's Home in Evanston. For a
quarter of a century he was a member of thc. Official Board of the
First Methodist Church of Evanston. He served Northwestern
University as a special lecturer on many occasions, his last being
a series of lectures on anti-trust law.
Mr. Ogren is survived by his wife, Catharine M. Ogren, and a
son, John C. Ogren, both of Evanston, and a daughter, Ruth Barry
of Milwaukee, as well as five grandchildren and one greatgrandson.
WILLIAM L. NUESSLE
William L. Nuessle, for ten years a judge of the District Court,
and for twenty-eight years a justice of the Supreme Court of the
State of North Dakota, passed from this life, in Bismarck, late
Monday afternoon, March 30, 1959. He would have been eightyone years old May 5 of this present year.
Judge Nuessle was born in North Boston, Erie County, New
York, on May 5, 1878, the third son of Christopher and Mary Vail
Nuessle. His father was a German immigrant and his mother was
a native of Vermont. In the year 1886 he came with his parents to
Dakota Territory and settled on a farm near Emerado, in Grand
Forks County. In 1892 he entered the North Dakota University in
the preparatory department and continued his attendance at the
University until he received his law degree in 1901; he had previously received his degree of Bachelor of Arts.
Having been admitted to the Bar, this young attorney began the
practice of law in Goodrich, then in McLean County. At the same
time he filed on a homestead nearby. In the year of 1903 he formed
a partnership with J. A. Hyland at Washburn, and in 1904 he became a candidate for state's attorney in McLean County. He was
elected and served in that capacity for four years.
William L. Nuessle and Emma Weiss were married at Crystal
in Pembina County on the 28th day of December, 1904. Their
first home was in Washburn. There were born to them five children, William E. Nuessle, now a New fork attorney; John Nuessle,
who died in infancy; Dr. R. F. Nuessle, a Bismarck surgeon; Cap-
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tain Francis Nuessle, United States Navy, Washington, D. C.; and
Mary Louise, a nurse in San Francisco. These children, except
Jeln, survive with their mother to mourn the loss of the father
11d husband.
On an October morning in the year 1910, the writer of this
memorial climbed the stairs to the law office of William. L. Nuessle,
and his senior partner, J. A. Hyland. I was about to start my employment as a stenographer ini that office, but more important, I
was beginning a bond of friendship which was to continue for
nearly half a century. I was with him When he was elected to the
district bench in 1912. He was then 34 years of age, and the opposition alleged that he was too young to go on the bench. The
years have repudiated their contention. As a trial judge he was
eminently fair. One of his colleagues on the Supreme Court, who
had tried many cases before him in the district court, stated to me
recently, "Judge Nuessle was so unbiased and fair in his trial of
cases that neither the jury, attorneys, nor their clients had any intimation of what his judgment of the case might be."
The work of William L. Nuessle on the District Court so commended itself to the Bar and the citizens of the state, that in 1922
he was elected to the Supreme Court, where he served for twentyeight years. In talking with th. two judges who served with him
on the bench, one for twelve years, and the other for six'teen, I
asked them as to their evaluation of Judge Nuessle's service on the
Supreme Court. One oY them answered me by saying that when
lie was elected to the bench one of the leading attorneys in North
Dakota said to him, "I hope that you will emulate Judge Nuessle
in the writing of your opinions because Judge Nuessle's opinions
are characterized not only by brevity but by a concise and clear
statement of the law involved. The other colleague of the Judge,
wthen I asked him for his comment, replied, "I would call Judge
NuessleeMr. Integrity'."
Judge Nuessle was interested not only in the law but in community activities which he believed would serve a useful purpose.
For instance, he was active in Boy Scout work and in 1939 he was
awarded the Silver Beaver by the Missouri Valley Scout Council,
the highest award made to any person who had contributed to
scouting. He served as a trustee for the Bismarck Deaconess Hospital for more than twenty-five years, a part of the time as chairman
of the board. Judge Nuessle was a member of the Bar Association
since '1901,, and in 1955 at Williston he was awarded his fifty-year
membership certificate. He was vitally interested in the developnment of North Dakota, particularly farming and stock-raising. He
was a life-long member of the Masonic Order and its various
branches.
Last rites for the departed jurist. were held, in the First Presbyterian Church of Bismarck, Friday afternoon, April 3rd, and the
body was laid to rest in St. Mary's cemetery, situated on a high hill
overlooking the Valley of the Missouri, the valley in which he had
lived for fifty-five years, the valley that he-leved.
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It is difficult to evaluate the life of our friend and adequately
appraise the work which he did. However, if we take into account
the fact that our judicial system is one of the great cornerstones ofour democracy, and the further fact that it is the integrity and
wisdom of our Judges that determine the success of that system,
we begin to realize that William L. Nuessle rendered a genuine
and lasting service to the people of our state by giving thirty-eight
years to the judiciary, a service characterized by wisdom, fair dealing and unrelenting toil, and all for a modest financial recompense.
One might conjecture how he felt as he traveled down the western slope toward that mysterious sea, which separates the visible
world from the realm of the unseen. I venture the assertion that
he traveled in the hope and confidence that the Power which had
guided and helped him through the long years of this earth'y life
would pilot him safely into some haven in that land where the immortals dwell, there to mingle with the choice spirits of the ages.
There he awaits our coming, and by the grace of God may we one
day arrive to renew our friendship with this good friend whom
we have loved long since and lost awhile.
"Here by the windy docks, I stand. alone and yet coinpanioned.
Yonder the vessel goes, and there my friend goes with it!
But the tide which ebbs and flows between that friend and mc,
Love's earnest is of that all purposeful and all triumphant
sailing,
When the ships of wisdom loose their fretful chains and swing
forever from the crumbled wharves of time."
(The above memorial for Judge Nuessle was prepared by the Honorable Leslie R. Burgum, at the request of the Committee.)
HJALMAR W. SWENSON
Hjalner W Swenson was born in Minneapolis, Minnllesota, in
1885 and died in Bismarck on August 11, 1.958.
Mr. Swenson, before coming to North Dakota in 1907, had
moved to Wheaton, Minnesota. He lived at Lakota, North Dakota,
before being graduated from the North Dakota Law School in
Grand Forks in 1914. Upon graduation, he went to Brocket in
Ramsey County, North Dakota, where he was employed in a bank.
In 1920 he moved to Devils Lake, where he practiced law and
scrved in various official capacities, including state's attorney, city
auditor-treasurer and Ramsey County Judge.
In 1940 he was elected president of the League of North Dakota
Municipalities. He was appointed state treasurer October 23, 1945,
to fill the vacancy left when Otto Krueger resigned to become insurance commissioner. In 1946 he was elected for a full term a;
tieasurer, serving until January, 1949, when he was appointed by
Governor Fred Aandahl as executive secretary of the State Board
of Administration, a post he held until he resigned in 1951. At that
time he moved to California, returning to North Dakct.a in 1956 to
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work as an, auditor for the Workmen's Compensation Bureau.
After another visit to California in 1957 he returned to Bismarck
in November and was employed by the Public Service Commission.
At the time of his death he was a planner on the State Civil Deft'nse Agency.
Mr. Swenson was an active member of the First Presbyterian
Church in Bismarck, and was a past elder of both the Devils Lake
and Bismarck churches. He v'as a Past District Deputy of the
Kiwanis C!ub, holding membership in.both the Devils Lake and
Bismarck clubs.
Active in Masonic orders, Mr. Swenson was Past Master of
the Devils Lake Masonic Lodge and served as Grand Master of the
North Dakota Masons in 1944-45. He was a Past Exalted Ruler of
the Devils Lake Lodge, holding . lifetime membership in the lodge.
He was also a member and Past Patron of the Eastern Star in
Devils Lake.
He was actively interested in athletics. He played baseball during his college days at UND and continued to play in community
baseball circles during his younger days. He served as high school
athletic coach for many years.
He leaves his wife, one son, Glenn, Northfield, Minnesota, one
daughter, Mrs. N. 0. (Doris), Hefte, Vacaville, California; three
grandchildren; four brothers, Enoch, Los Angeles; Nick and Albin,
Moose Jaw, Sask., Canada; and Harry, Constance, Canada. Two
brothers, one sister and his parents preceded him in death.
Funeral services were held August 14, 1958, at the First Presbyterian Church in Bismarck and a second service was held August
15th at the Lutheran Church ir. Mayville and burial was made in
the Mayville Cemetery.
Mr. Swenson was upright in all of his dealings and was admired
by all who knew him. The attorneys of the State of North Dakota
as well as the public which lie served will keenly feel his departure.
CARMIE A. THOMPSON
Carmie A. Thompson was born at Moorhead, Minnesota, on October 31, 1894. He moved to Hampden, North Dakota, with his
parents, as a young boy, and received his early education there,
and later attended the Agricultural College in Fargo. He was
admitted to the North Dakota Bar in 1927.
Mr. Thompson practiced law in Kenmare, North Dakota, and
later was assistant state's attorney for Ward County for two years.
He served as Mayor of Kenmare, and as Lieutenant of the National
Guard Company there.
He served in the U. S. Army from 1917 to 1919, and was entitled to wear the Silver Star.
He had been associated with the Alcohol and Tobacco Tax Unit
of the Treasury Department for twenty years, and retired in 1956,
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and was living near Devils Lake on his farm at the time of his death
on December 25, 1958.
He is survived by two sons, Carmie, Jr., of Madison, Wisconsin,
and William M., of Devils Lake; two grandsons, his stepfather,
Martin Olsen, and half-sister, Mrs. Robert Lake, both of Devils
Lake, and a half-sister, Mrs. Eric Wolf of San Leandro, California.
PETER S. JUNGERS
Peter S. Jungers, Hebron attorney and the first Mayor of the
City of Hebron, in Morton County, North Dakota, died apparently
in his sleep, Friday night, April 3, 1959. Death resulted from a
coronary thrombosis. He was Fditor of Die Wacht Am Missouri,
predecessor of The Hebron Herald in 1916, during its transition
from a German to English language publication. He had been in
failing health for several years.
Mr. Jungers was born at Sheldon, New York, on May 5, 1888,
the son of Nicholas and Anna Kehl Jungers. He was graduated
from Attica, New York, high school, and received his law degree
from the University of Buffalo in 1911. He lived at Stanton, in
Mercer County, for a short time when he came to North Dakota,
but moved to Hebron as a young lawyer in 1912. He was admitted
to the state bar in 1913, and set up his practice at Hebron, where
he maintained a private legal practice all his life.
In addition to serving as Hebron's first Mayor, when the city was
incorporated in 1916, Mr. Jungers served as Mayor in 1917, 1918,
1920, 1921, 1922, 1934, 1935, 1936, 1937 and 1938. lie also served
as city police magistrate for several years subsequent to 1938, and
in 1930 was a candidate for the State Senate, and in 1932 was a
candidate for state's attorney, but was unsuccessful in each bid.
In addition to his legal practice, Mr. Jurigers acquired extensive
property holdings and spent much of his later years looking after
farming and other financial interests.
One of Mr. Junger's many financial ventures included the original
investment in what later developed into the Gold Seal Company
of which Harold Schafer of Bismarck is founder. ),Jr. Jungers
assisted Mr. Schafer in the original financing of the company and
in registering the Gold Seal trademark in Washington, D. C. Mr.
Schafer's father, the late Edward Schafer, an early-day deputy
sheriff and clerk of court in Mercer County, and mail carrier, and
Mr. Jungers were close friends.
Funeral services for Mr. Jungers were at two o'clock P. M. on
April 8, 1959, in the Dittus Funeral Chapel in Hebron, Rev. Lawrence J. Hereth of St. Ann's Catholic Church of Hebron officiating.
Interment was in St. Ann's Cemetery. Mr. Jungers had never
married. His only kndwn living relatives are cousins living in New
York. Those attending the funeral services were Mr. and Mrs.
Peter J. Kehl, Levi Kehl and Mrs. Gertrude George of Strykersville,
New York, and Lawrence Victor of Johnsonburg, New York.
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During 1935 Hebron celebrated its 50th Anniversa)ry and Mr.
Jungers was Mayor, and served on the board of directors of the
city's Golden Anniversary Association Committee, and it was from
his notes and historical data that the book on early Hebron was
edited and published. He maintained an extensive file of notes and
memoranda on personal histories of many of the community's early
settlers and early history of the area surrounding Hebion. He also
collected relics and other items of a historical or curio nature
pertaining to the western section of North Dakota. At the time of
his death he was in correspondence with writers concerning the
preservation of some of the area's history and was at work himself
on a detailed history of Hebron, revising and enlarging upon earlier
historical notes. He had written a series of historical sketches of
early-day Hebron. He spent many hours, particularly in recent
years, digging into the historical aspects of any subject about which
he might feel a particular interest and was a constant questioner
after detailed knowledge of almost any subject. His interest in
subjects of natural science and natural history is evidenced by the
fact that for many years he conducted the Hebron Boy Scout
nature rests.
Mr. Jungers served in the army during World War I, being inducted at Mandan, June 14, 1918. He served with the 210th Engineers at NDAC in Fargo, and the 28th Machine Gun Battalion,
and was discharged as a corporal at Camp Dodge, Iowa, March 1,
1919.
THEODORE A. SAILER
Theodore A. Sailer, a member of the Bar of North Dakota, died
at Hlazen, North Dakota, November 5, 1958. Mr. Sailer was born
at Mannhaven, North Dakota, on the 26th day of May, 1909. He
received his preliminary education in Stanton, North Dakota, and
high schcol at Compton, California, and Hazen, North Dakota,
graduating from the latter school in 1929. He entered the University of North Dakota and after two years in the College of Liberal
Arts enrolled in the-Law School and graduated from such school
on June 12, 1934. Immediately after his admission he became associated with the late John Moses, one-time Governor of North
Dakota, at Hazen, North Dakota. This relationship existed until
the election of Governor Moses. Mr. Sailer held the office of State's
Attorney of Mercer County for fourteen years and at the time of
his death was Assistant State's Attorney under Mr. John A. Richardson, with whom he was associated in partnership. He held
various city offices in Hazen, acting as city auditor, city attorney
and also was president of the Hazen Chamber of Commerce. He
was active in the promotion of American Legion Junior baseball
and for many years served as coach to the Hazen team. He was a
member of the Lutheran Church of Hazen and held various church
offices. He is survived by his wife and one son, Gerald, a medical
student at the University of North Dakota. He is also survived
by five brothers and three sisters and one half-sister.
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Mr. Sailer was a very active member of the Bar of the Sixth
Judicial District as well as the State Bar of North Dakota. His
passing at such an early age is a distinct loss to the Bar and the
state generally. Funeral services and burial were held at Hazen,
North Dakota.
ARTHUR 0. SORLIE
Arthur 0. Sorlie was born June 29, 1905, at Grand Forks,
North Dakota, the son of Arthur G. and Jennie 0. Sorlie. He
attended the Grand Forks schools and the University of North
Dakota, graduating from the Law Department of said school
on the 10th day 6f June 1930. He was admitted to the Bar of
North Dakota on July 11, 1930. His father was Governor of the
State of North Dakota from 1925 until the date of his death on
August 28, 1928.
Mr. Sorlie practiced law briefly at Grand Forks, North Dakota during the Years 1930 and 131. He had not for many years
been actively engaged in the State of North Dakota. His death
occurred at Hot Springs, South Dakota, on September 11, 1958.
He is survived by a sister, a half-brother and a half-sister.
PETER J. ENGESETH
Peter J. Engeseth, 85, 320 Washington Street, Bismarck, North
Dakota, attorney and a former United States Commissioner for
the District of North Dakota, died at 6:35 P.M. Sunday, November 16, 1958, at a local hospital. He had been in the hospital
since November 11th.
Born August 23, 1873, at DeForest, Wisconsin, he attended
Luther College in Decorah, Iowa; the University of Wisconsin.
Madison, Wisconsin, and was graduated from the Law School
at the University of South Dakota, Vermillion. He was confirmed
in the Lutheran faith.
He was married to Mabel Johnson, a daughter of a Burleigh
County pioneer family, in August 1915, at Bismarck.
His parents, 10 brothers and sisters preceded him in death.
Mr. Engeseth practiced law in Minot and Wilton prior to
coming to Bismarck in 1920, where he practiced law for over 30
years until he retired because of illness.
The Bar of the State as well as his numerous friends will be
grieved by his passing.
ALFRED P. HANSON,
Honorable Alfred P. Hanson, who was admitted to the North
Dakota Bar on October 20, 1908, passed away at Valley City,
North Dakota, on June 24, 1959. He was eighty-three years of
age at the time of his death. Alfred P. Hanson was born in
Malmo, Sweden, on October 22, 1875, and came to the United
States with his parents at the age of two years. He attended
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rural school and received his high school education at Benson,
Minnesota, and later graduated from the University of Minnesota School of Law in 1901. He was thereafter admitted to the
Bar of the State of Minnesota and later was employed by the
Swift Company Bank of Benson, Minnesota. He thereafter moved
to the newly formed Village of Litchville, North Dakota, where
he organized the Security State Bank which subsequently became the Litchville State Bank of which he was an officer until
his retirement. At the annual meeting of the North Dakota State
Bar in 1958, he was awarded his Fifty Year Membership Certificate.
In 1905, he was united in marriage to Rosella MacAdam and
is survived by one son, Russell P. Hanson, and two grandsons,
all of whom now reside in Valley City, North Dakota. His wife
preceded him in death in July 1941. In addition to his banking
activities and law practice, he was very active in civic affairs
and served as representative in the legislature for three terms,
that is, 1911, 1913 and 1915. In 1915, he was speaker of the
house when L. B. Hanna was Governor. In 1911, he was named
as a member of the Board of Managers who conducted the historical Judge Cowan impeachment trial in 1911. He was a member of the Congregational Church of Litchville while it existed,
was Past Master of the Litchville Masonic Lodge, and a member
of the York Rites of El Zagal Temple of the Shrine.
Attorney Hanson was an honored and beloved citizen of his
community and had the respect of all of his associates and
friends. He had a keen mind, was well read and well informed,
and always lead the community thinking. He was a credit to the
Bar of the State of North Dakota, which has sustained the loss
of another great pioneer lawyer and statesman.
J. W. STURGEON
J. W. Sturgeon, well known Dickinson attorney, died at a
Dickinson hospital March 21, 1959. He was born at Marshall,
Minnesota, the son of John and Zoa Sturgeon, on June 29, 1881.
He was educated in the grade and high schools of DeSmet,
South Dakota, and also took a course at a Mankato, Minnesota,
business college. He came to Dickinson in 1907 as a professional
ball player and was one of Dickinson's outstanding athletes. He
was also a champion trap shooter, having gained several State
titles in that sport. After a short time homesteading in Montana
he returned to Dickinson and engaged in the accounting business. He later entered the office of T. F. Murtha, Sr., a well
known Dickinson attorney, as stenographer and law clerk. He
became a registered law student under Mr. Murtha and subsequently took the State Bar examination and was admitted to
the Bar of North Dakota on December 5, 1914. He was for a
number of years associated with Mr. Murtha in the practice
of law under the firm name of Murtha & Sturgeon. He later
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continued in practice on his own. He acted as City Attorney
for Dickinson from 1938 until 1950, at which time he virtually
retired from active practice, although he continued to be licensed
until 1952. Mr. Sturgeon was an extremely pleasant and affable
gentleman, well regarded by the members of the Bar and the
Judiciary as well as the public generally in Dickinson and
vicinity.
Mr. Sturgeon was married to Katherine Harmon at DeSmet,
South Dakota, on June 18, 1905. She survives him as does one
daughter, Mrs. Chester Brown, Dickinson, -three grandchildren
and five great grandchildren. He is also survived by one brother,
Jack, Lake Wales, Florida.
Mr. Sturgeon was a member of Dickinson Lodge B. P. 0. E. and
St. Patricks Catholic Church of Dickinson. Funeral services were
held at that church on March 24, 1959.
EDWARD LaFLEUR
Edward LaFleur, an attorney at law in Bismarck, North Dakota, since 1950, died at the Veteran's Hospital in Minot, North
Dakota, on May 29th, 1959. Interment was in Golden Gate
Memorial Cemetery in San Bruno, California. He had been in
poor health for almost two years. He is survived by his wife,
Lorraine LaFleur, of Bismarck, North Dakota.
Edward LaFleur was born on February 17, 1894, at Detroit,
Michigan, the only child of Elizabeth LaFrance LaFleur and
Paul LaFleur. He graduated from High School in Detroit, Michigan, and attended Loyola University in Los Angeles from 1926
to 1930. He attended the University of North Dakota from 1948
to 1950, prior to his admission to the practice of law in North
Dakota, on August 17, 1950. He was a member of the Phi Alpha
Delta law fraternity, and was awarded Doctor of Law and
Doctor of Jurisprudence in 1930. He served in the United States
Nivy during World War I, and at that time was the youngest
appointee as United States Maritime Commissioner. During his
residence in California he was active in the 'American Legion,
Boy Scouts, and the Kiwanis Club at Napa, California. He also
served as Deputy Sheriff of Los Angeles, and United States
Marshal of California.
His experience in the legal end of Civil Defense gave him
exceptional background from which to formulate legislation, and
he prepared the'Civil Defense Act which was passed by the
North Dakota:1953 Session of the legislature. He served as Deputy
State Director of Civil Defense from February 1952 to June 1955.
He also served as Assistant in winding up the affairs of that
agency. He was in private practice in Bismarck for a short time.
Mr. LaFleur held positions of trust and confidence aid always
made good. He hated dishonesty and corruption in public officials,
and had a great capacity for loyalty to those whom he thought
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worthy of it. In these thoughts he was very decisive. He practiced no hypocrisy, no sycophancy. He served his country well.
PETER G. SWENSON
Peter G. Swenson, who passed away at Grand Forks, North
Dakota on June 6, 1959 at the ripe old age of ninety-two years
was born at Trondheim, Norway on December 23, 1866. He
emigrated with his parents to the United States at the age of five.
He was educated at Decorah, Iowa and taught school in
Iowa and North Dakota before he entered the University of
Minnesota School of Law from which he received his Law
Degree in 1892, when he promptly began the practice of law
at Hillsboro in 1893.
He was for thirty-four years one of the leading practitioners at
Hillsboro, also serving as states attorney of Traill County from
January 1895 through December 1898. Following the death of
Charles M. Cooley of Grand Forks, one of the District Judges of the
First Judicial District, he was appointed judge of said Court by
Governor A. G. Sorlie and qualified as such-on September 24, 1927
when he moved to Grand Forks. He served in that capacity
twenty-three years until October 1, 1950 when he voluntarily
retired.
He was an excellent judge - careful, thorough, scholarly and
judicial. His integrity and fairness were unquestioned. He called
the issues as he saw them. His record on appeals was excellent.
He was an honor to his profession and to the judiciary of this
state.
He married Sofie Olson of Hillsboro at the Traill County seat
in, December 1895. She preceded him in death.
Judge Swenson was made an honorary member of the Order
of the Coif, honorary legal fraternity, at the University of North
Dakota, in 1948. He was a member of Acacia Lodge 4, AF &
AM, the Grand Forks Scottish Rite bodies and Kern Temple of
the Shrine.
Surviving are one son, Harley G. Swenson, an attorney of
St. Paul, Minnesota; three daughters, Dorothy of Chicago; Gladys
of Grand Forks, and Mrs. Mildred Sommer, Monterey, Mexico,
and one grandchild.
His, remains were buried in the Memorial Park Cemetery at
Grand Forks on June 9, 1959 following services with Reverend
John P. Gaardsmoe of the Lutheran Church officiating. Graveside rites were in charge of Acacia Lodge 4, AF and AM.
NELS G. JOHNSON
On December 2, 1958 we received the sad news
of Honorable Nels G. Johnson, one of the Judges
Supreme Court. His death occurred just one month
been elected to a full ten year term as Judge of

of the death
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Court of our State. He was born in Iceland April 30, 1896 and
came to North Dakota with his parents in- 1900, settling on a
farm in McHenry County. He was educated in the public schools
of McHenry County and the University of North Dakota. He
received the degrees of B. A. and L. L. B. from the University
and was admitted to the Bar of North Dakota in 1926. He
served as State's Attorney for McHenry County ten years, and
in 1944 was elected Attorney General of North Dakota and reelected in 1946. He resigned as Attorney General September 1,
1948 and entered private practice in the City of Bismarck. He
was appointed Judge of the Supreme Court upon the death of
the late Judge A. M. Christianson and took office April 1, 1954,
serving on the bench until his death in December 1958.
judge Johnson was a veteran of World War I, and served
overseas from May 1, 1918 to May 18, 1919 and participated in
the following engagements: Offensives; St. Mihiel; Meuse-Argonne,
Defensive Sectors: Marbache and Lucey (Lorraine).
He was discharged at Camp Dodge, Iowa May 26, 1919 as,
Private 1st Class.
Judge Johnson was a man of honor and integrity. His standard
of conduet was uprightness, honesty, fairness and justice. To
this standard he adhered meticulously in all his dealings and
transactions with his associates and his clients. As Judge he was
fearless and he always sought a solution of the various problems
presented that would square with the principles of equity and
justice. His passing was a distinct loss to the community and the
State. His record is one of which the members of the bar, and
judiciary and the people of the State may justly be proud.
-Prepared by P. 0. Sathre, Chief Justice.
CHARLES S. EGO
Charles S. Ego died at Lisbon, North Dakota, on December
15, 1958, at the age of 78. He was born at Toronto, Canada, on
May 22, 1880.
He was educated in the Lisbon Public Schools and at "the
University of North Dakota, where he obtained his law degree.
He was admitted to the North Dakota Bar on June 18, 1903,
and started the practice of law at Lisbon in 1905.
During the years 1914 to 1920 he interrupted the practice of
law to serve as postmaster of Lisbon, after which he re-entered
the field of law, in which he remained active to the day of his
sudden and unexpected death.
Mr. Ego was always interested in good government at all
levels. Important and long lasting municipal improvements were
made when he served as Mayor of Lisbon during 1912 and 1913.
He was States Attorney of Ransom County for twenty years.
Louise Busch and he were married at Grand Forks on November 30, 1910. Four children were born to their marriage, three
of whom survived their father. Mrs. Ego also survived him.
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He was active in the work of Holy Trinity Episcopal Church
of Lisbon, and in the Masonic and Woodmen's lodges. He was
also interested and active in the work of the North Dakota Bar
Association, and particularly the Third Judicial Bar, which he
served as President for two years.
E. C. LEBACKEN
Judge E. C. Lebacken passed away at Grand Forks, North
Dakota on December 20, 1958, following surgery undergone a
few days earlier.
He was born at Reynolds, North Dakota on August 1, 1891,
where he attended grade and high school before entering the
University of North Dakota in 1909, which he attended until
be was admitted to the North Dakota Bar in 1914. He then
entered upon the practice of law at Reynolds until 1917, when
he was appointed clerk of the County Court of Grand Forks
County in which capacity he served until 1921, except for a
period in the U. S. Army.
However, he returned to Reynolds and served as Postmaster
there until he was appointed County Judge of Grand Forks
'County on April 25, 1926, in which office he served more than
thirty-two years until his death and had been re-elected for
another term, as usual without opposition.
No man in the, state was better versed in probate law. He
also served on the Judicial and the State Merit System Councils.
He was active in social and fraternal organizations, including
the American Legion, the Elks Club and the Masonic bodies.
In 1950-51 he served as Illustrious Potentate of Kem Temple of
the Shrine.
On December 29, 1919, he married Louise Odegard who, with
a married daughter, Mary Louise, survives him.
HENRY O'KEEFE
Henry O'Keefe passed away at Grand Forks, North Dakota on
December 31, 1958, following a few years of comparative inactivity due to ill health.
He was born at Minto, North Dakota on January 16, 1888,
the son of Dr. and Mrs. Henry O'Keefe who moved with their
family to Grand Forks about the time young Henry graduated
from high school. Later he attended St. Thomas College and
the Law School of the University of North Dakota, from which
he graduated in 1908, and then took a years work at Yale before
beginning the practice of law at Grand Forks in 1909.
In high school, at St. Thomas College and at the University
he was an -outstanding basketball star and was also on the North
Dakota football team in 1906 and 1907. He retained his interest
in athletics throughout life and successfully coached the Grand
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Forks high school basketball and football teams for several
seasons.
He was also active in civic matters, as shown by his service
in the legislature in the 1915 session, followed by acting as Juvenile Commissioner in Grand Forks County for a two-year period
and was later elected as the first President of the Grand Forks
City Commission and served faithfully and well in that capacity
from 1921 to 1927.
His fraternal contacts included the Elks Lodge, the Kiwanis
Club and the Knights of Columbus. In the latter he served as
Grand Knight of the Grand Forks Council.
Until his health failed, he remained active in the practice
of law.
He married Frances Karin at Chicago on May 24, 1910, who
in addition to three sons and four daughters, survive him. Also
surviving are four brothers, a sister and twenty-two grandchildren.
He had a host of friends and will be greatly missed.
NELSON A. MASON
Nelson A. Mason, long-time Bismarck attorney, died at the age
of 75 years after a lengthy illness. Funeral services were held
Monday, February 9, 1959, at Wimbledon, North Dakota with
Revs. Stanley Caine, Pastor of St. John's Methodist Church, and
Frank A. Rumer, Mandan, North Dakota, officiating at the services.
Mr. Mason was born January 18, 1894, at Cleveland, Ohio, the
son of James and Martha Mason. His family moved to Council
Bluffs, Iowa, when he was seven years old. He attended country
schools in Ringold County, Iowa, and attended school at Redding,
Iowa, and Highland Acres College at Des Moines, Iowa.
He filed on a government homestead in North Dakota in 1904,
said homestead being located near the town of Pingree, North Dakota. He taught school at Pingree for several years and at Pingree
on December 29, 1909, he was joined in marriage to Eva Gorton.
In 1917, he went to Washington, D. C. with Mr. Lynn J. Frazier,
who was then elected U. S. Senator for North Dakota. Mr. Mason
served as a clerk to the United States Senate Committee on Indian
Affairs. He was an authority on history and on Indian affairs, having visited every Indian reservation in the nation in connection
with his committee work in Washington. After serving as stich
clerk for several years, he returned to North Dakota, where he
practiced law and was admitted to practice in North Dakota in
the year of 1922.
He was a member of the McCabe Methodist Church at Bisinarck, North Dakota.
With County Judge William B. Falconer and others, he sucessfully campaigned for the marking of the Custer Trail, which marks
the death route of Custer across North Dakota and Montana. He
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donated much material on Indians to the North Dakota State Historical Society.
From 1942 to 194S he was state's attorney for the County of
Sioux, State of North Dakota.
Survivors include two daughters, Mrs. B. A. DeBruhl of Cary,
N. C., and Mrs. T. A. Pilson of Arlington, Virginia, and six grandchildren. His wife preceded him in death several years ago.
He was a true friend and will be greatly missed by all the membcrs of the Bar of the State of North Dakota.
CHARLES ALBERT LYCHE
Charles Albert Lyche, for more than fifty years a member of the
bar of North Dakota, departed this life at Grand Forks, North
Dakota, on June 29, 1953.
Mr. Lyche was born June 11, 1877, near Olso, Norway. At an
early age he came with his parents to Traill County, North Dakota,
where he received his grade and high school education.
He attended the University of Minnesota, where he received the
degrees of Bachelor of Laws and Master of Laws.
He was admitted to the bar of Minnesota in 1904 and for a
time practiced his profession in Minneapolis and in Barnesville,
Minnesota.
From 1906 to 1930, he was engaged in the practice of law at
Hatton, North Dakota, during which period he served three years
as State's Attorney of Traill County.
In IS30 he moved to Grand Forks where he continued his practice until his death, for the past twenty years in association with
his son Cyrus N. Lyche.
In 1907 he married Elizabeth Ellen Nelson, who preceded him
in death on November 22, 1926. Surviving Mr. Lyche are six sons
and six daughters, thirteen grandchildren and two greatgrandchildren.
During his long career at the bar Mr. Lyche built for himself an
enviable reputation, especially as a trial lawyer.
In 1955 he was honored at the State Bar Association meeting
as one of those who had engaged in the practice of law for more
than fifty years.
P. W. LANIER, SR.
P. W. Lanier, Sr., a member of the North Dakota Bar since 1923,
died October 12, 1958, at Fargo, North Dakota.
Mr. Lanier was born in Lauderdale County, Tennessee. on
March 7; 1885. The Lanier family was founded in America in 1685
and he was a direct descendant of Elizabeth Washington, greataunt of George Washington. Sidney Lanier, famous Georgia poet
of the Civil War period, was a relative. He was named for William
Powless, commander of the government fleet of which P.. W.'s
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father, I. H. Lanier, was second in command. He was graduated
from the Law College of Cumberland University, Lebanon, Tennessee, in 1908 and immediately began law practice at Covington,
Tennessee.
In 1910 he was formally launched on a political career with his
election to the Tennessee legislature. Two years later he moved to
Memphis to serve as counsel for the Law Enforcement League. In
1915 he was appointed judge of the Memphis City Court, serving
for three years. Five years of private practice followed, and in
1923 he moved to North Dakota.
His first location in North Dakota was Carrington, where he was
associated with W. E. Hoopes for two years, then moved his
practice to Jamestown.
Mr. Lanier served as United States District Attorney at Fargo
for more than twenty years, retiring January 31, 1954. He tien
became associated with his son_, P. W. Lanier, Jr., and Frank Knox
in private practice and continued active in the firm until his death.
He was very active in politics and Bar Association activities. He,
served on several committees of the North Dakota Bar Association
and in 1954 was honored by the Cass County Bar Association at a
ceremony in commemoration of his long service as District Attorney.
In 1928 he was a delegate to the Democratic National Convention at Houston, Texas, and to Chicago for the 1932 convention,
where he seconded the nomination of Franklin D. Roosevelt. That
same year he was the Democratic nominee for the U. S. Senate,
but was defeated by Gerald P. Nye. Thereafter, President Roosevelt appointed him U. S. District Attorney July 23, 1933. In 1954
he was nominated for the U. S. House but was defeated.
Mr. Lanier married Mary Louise Roberts in Memphis, Tennessee, December 28, 1910. Besides Mrs. Lanier and his son he
leaves a daughter, Mrs. Clarence Philbrook, of Chapel Hill, North
Carolina. There are four grandchildren. He was a member of the
First Methodist Church, Jamestown Masonic Lodge, Scottish Rite
Bodies, El Zagal Temple of the Shrine, Kappa Sigma Fraternity,
and Fargo Elks Lodge.
Funeral services were held in Fargo and burial was in Riverside
Cemetery.
JOHN C. POLLOCK
District Judge John C. Pollock, a member of the North Dakota
Bar since 1912, died August 9, 1958, at Fargo, North Dakota.
Judge John Corse Pollock was born in Casselton, Dakota Territory, December 29, 1888, the son of Robert M. Pollock of Cayuga
County, New York, and Christine C. Corse of Racine, Wisconsin.
His father, also an attorney, was a member of the Constitutional
Convention in 1889.
Judge Pollock was educated in Casselton and Fargo, moving to
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Fargo in 1897. He attended grade schools in both cities and
Fargo high school. In 1905 he entered Fargo College and completed his work in 1.909 with a Bachelor of Arts Degree. While in
college he was one of the five charter members of the "Homely
Men's Club." In 1909 he enrolled in Harvard Law School and was
graduated in 1912, returning to Fargo, where he entered the practice of law, joining his father and a brother, James Pollock, in the
firm of Pollock & Pollock. He and his brother continued the law
firm until 1928.
In 1925 he was appointed Police Magistrate in Fargo. He became State's Attorney in 1927, serving two terms. In February
1931, he was appointed Juvenile Commissioner for the First Judicial District and served until the time he was appointed District
Judge in October 1946, by Governor Fred Aandahl. He served as
Judge of the First Judicial District until his death.
Judge Pollock was very active in civic, political, and Bar Association affairs.
He was a member of the Fargo Chamber of Commerce and
active in the Fargo Kiwanis Club, serving as President in 1920 and
Governor of the Minnesota-Dakotas District in 1922. He was on
the program committee of the International Convention in 19 3 and
1924.. He was a member of Bruce Inn of Phi Delta Phi, honorary
legal fraternity, and of the Fargo Elks Lodge. In 1921 he helped
form the Fargo Concert Association. He was also a garden addict
and was elected President of the Fargo Garden Society in 1934.
His flowers won many prizes at Society shows and at fairs in
Fargo. Another hobby was wood working.
He was a life-long member of the Republican Party and Secretary of the Cass County Republican Central Committee from
1922 to 1927, and also Secretary of the real Republican State Central Committee from 192_2 to 1926.
Judge Pollock was very active in the North Dakota and National
Bar Associations and attended many national conventions. In
1948 he was appointed to the Advisory Board of the Midwestern
Office of the National Probation and Parole Association, and in
1950 was appointed a National Associate of the Board of Directors,
Boys' Clubs of America. In 1948 he was appointed by Governor
Aandahl as one of three commissioners to the Conference of Commissioners on Uniform State Laws . He was President of the Cass
County Bar Association in 1939. He was a Director and Secretary
of Knerr Dairy Company.
Judge Pollock married Dorothy Dalrymple of Kelso, Traill
County, North Dakota, June 30, 1915. Miss Dalrymple's father was
Clark C. Dalrymple, a relative of Oliver Dalrymple, pioneer bonanza farmer, who managed a Grandin farm operated by Oliver.
Besides his wife he leaves two sons, Robert D. Pollock and John
C., Jr. There are- two brothers, the Reverend Hewison Pollock,
Presbyterian minister at Iowa City, Iowa, Bruce Pollock, VicePresident of Carlton College, and a sister, Christine Pollock, of
Fargo.
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JOHN J. (JACK) NILLES
John Nilles, a member of the North Dakota Bar since 1924, died
May 6, 1959, at Fargo, North Dakota.
Mr. Nilles was born at Everest, Cass County, North Dakota, -on
February 19, 1900. After graduating from Casselton high school
he attended the University of North Dakota, receiving his Bachelor
of Arts degree in 1922 and his Law Degree in 1924.
After two years with Bangs, Hamilton and Bangs of Grand Forks
he moved to Langdon and was a member of the firm of Price &
Nilles until 1932, serving the last four years as Langdon City Attorney. He then moved to Fargo, where he has practiced since
1932. He was a member of the law firm of Nilles, Oehiert & Nilles,
the other Nilles being his brother, Herbert G. Nilles.
John Nilles was very active in civic and Bar Association activities. He was past President of the Cass County Bar Association
and a member of the American Bar Association. He was a member of Phi Delta Theta and Phi Delta Phi legal fraternity and
Sigma Delta Chi journalistic fraternity. He was a member of the
Fargo Elks Lodge, Commons Club, and President of the Lions
Club here. He was a member of the Catholic Welfare Bureau and
a lay member of the staff of St. John's Hospital, He was a longtim- director of Metropolitan Savings & Loan Association.
John Nilles married Isabel O'Neil, daughter of a Moorhead
pioneer merchant family, July 10, 1926. Besides his wife he leaves
two sons and a daughter all of Fargo, William 0. Nilles, treasurer
of Metropolitan Savings & Loan Association, John Michael Nilles,
attorney, who recently joined the firm of Nilles, Oehlert & Nilles,
and Mrs. Raymond G. McLaughlin. He leaves four brothers:
Herbert G., Lawrence L., Frank H., and Albert M. Nilles, and two
sisters: Mrs. A. S. Sigurdson and Mrs. Wallace Dempster.
PRESIDENT BJELLA: The next committee report that we
have is the report from the Chairman of the Committee on Judicial
Selections, Mr. Harold D. Shaft, Grand Forks. I might tell you a
little story about this last year when we had our Executive Committee meeting in Grand Forks. I asked Harold which committee
he thought he would like to be on. He said he wasn't going to do
anything much anyway, so I could put him back on Judicial Selections, but the way it turned out that was our most active committee,
perhaps.
MR. HAROLD SHAFT: Mr. President, I move the adoption of
the formal report of the committee and that the same be printed in
the North Dakota Law Review.
PRESIDENT BJELLA: The motion has been made that the
formal report of the committee be adopted and printed in the report of this convention. Is there a second?
(Motion seconded and carried.)
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REPORT OF COMMITTE ON JUDICIAL SELECTIONS
During the past year your Committee on Judicial Selections has
conducted two state-wide plebiscites for nominations for appointment to the Supreme Court and one District plebiscite for the nomination of a District Judge.
In all cases we have followed the procedure heretofore established by the committee: We first submitted secret nominating
ballots to all members of the bar in the state or district asking each
lawyer to place one name in nomination. These ballots were then
canvassed and the six names receiving the highest number of nominating ballots were submitted on a second ballot, except that we
did not include on the second ballot the name of any candidate
who received less than three nominating ballots, even though that
resulted in one case in only three names appearing on the final
ballot. Also we always inquired of all high men if they would accept the appointment if tendered to them, and eliminated from the
second ballot any who were not interested.
On the second ballot, which always contained not less than three
nor more than six names, we asked each lawyer to vote for three,
marking them 1, 2 and 3, in order of preference, and stated that
on canvass, a weight of 3 would be given to each first choice, 2 to
each second choice and 1 to each third choice.
Upon canvass of the final ballots the three names, together with
the weighted total vote of each, was certified to the president of the
association, and he in turn submitted the results to the Governor.
In all cases in the ten years since the Bar Association's plebiscites have been conducted, the Governor has appointed one of the
three persons certified to him, and, with only one exception, the
appointment has gone to the high man in the weighted votes.
On the whole it can be said that the plan has worked admirably
and should be continued, perhaps with some modifications based
upon the suggestions hereinafter set forth.
Probably the most serious problem has been the question as to
what kind of campaigning should be considered appropriate. Naturally, there has to be some means of letting the bar of the state
know who is available for the position. Without it, no one might
ever think of the well-qualified Joe Doakes from Crossroads, no
one from a small town would have a chance, and, in addition much
effort would be wasted in nominating men who had no interest in
and would not accept the appointment if tendered.
On the other hand, the adoption of resolutions and the circulation of petitions among the members of local bar associations seems
to throw the whole matter 'into the realm of politics, which is
what we are trying to avoid.
We have this year had the experience of most of the larger cities
of the state having their "favorite son" candidates for whom the
local bar associations were anxious to make vigorous campaigns.
With so many of the lawyers concentrated in the larger cities, this
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practice could well result in closing the door to this opportunity
for men from the small towns, which can produce just as good
judges as the bigger cities.
We know of one of the larger cities where the whole bar was
canvassed, to try to find ,some local candidate who wanted the appointment, so that the bar could be behind him, as a matter of
community pride, and get-one'of "our boys" appointed. There was
no discussion of what lawyers in the state would be best fitted for
the appointment-only a search for a local man to support.
Resolutions, newspaper publicity, petitions and the hke always
follow such an endorsement, and the members of a local association are inclined to feel morally bound to support the candidate
endorsed by the local association.. Individual judgment- as to the
best qualified candidate is subordinated to loyalty to the organization's majority decision. Pressures of all kinds are applied, and
all the techniques of politics are employed-with the possible result that what goes to the Governor is not the considered judgement of the bar as to the individual qualifications of nominees, but
rather the results of the best political campaign.
Your committee adopted a resolution expressing its judgment
that no resolutions, petitions or other group action should be taken,
and so recommended to the bar, with mixed reactions. Some
groups ignored the recommendations, others adhered to the letter
of the recommendations, but individuals carried on personal campaigns of state-wide solicitation of support with the blessing of the
local organizations. Some objected to even individual and personal telephone calls, letters and other forms of support by individuals.
We do not claim to know what is the best answer. We do believe that if political and pressure campaigns are continued, the
Governor may refuse to recognize our recommendations. Yet we
do not feel that individual lawyers should be gagged and deprived
of their right to tell others of the qualifications of anyone they
know who is interested in appointment.
One suggestion has been made that may have some merit:
When a plebiscite is to be conducted, the Committee could give
publicity to the fact that the names of all persons who were interested and would accept appointment would be set forth on the
original nominating ballot. Any interested lawyer could then simply write the committee, and his name would go on the ballot.
Additional space could be left for writing in a name not printed
on the ballot, but the chances would be that the top six would
come from those whose names were listed. Our experience has
been that on each original state-wide ballot we have had twenty
or thirty persons who received one, two or three votes, and who
probably would not have accepted if offered the appointment. Thus
from fifty to a hundred votes have really been wasted, and those
votes might have changed the results if directed to those who
were actually interested.
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Another thing that has caused some concern is the use of the
"single-shot" technique on the final ballots, where each lawyer has
been requested to vote for three, in the order of his choice, with
the ballots to be rated on the basis of 3 points for first choice, 2
points for second choice, and 1 point for third choice. From twenty
to thirty per cent of the final ballots have shown only one choice,
thus depriving the other candidates of the additional strength they
would have gained from second and third place votes.
It is entirely possible that this might result in a plurality selection of a man considered by a majority of the bar to be unqualified
and unacceptable, while others, universally acceptable, but low
on first place votes because of lack of a "favorite son" status with
any of the larger cities, would be passed over.
Perhaps this "single-shot" voting would be discouraged if we
were, to change the rules to provide that if on the final ballot only
one candidate is voted for, the vote should have a weight of only
one, if two are voted for the weight should be two for first place
and one for second place, and if three are voted for, the 3, 2, 1
rating should be followed.
The suggestion has been made that we should follow the practice
of the United States Attorney General in recommending for judges
of the Federal Court only lawyers holding a degree from a recognized law school, and further that we should set up some standards
as to length of practice, experience et cetera to be required as a
prerequisite to Bar Association endorsement. This proposal has
been advanced with the purpose of improving the quality of our
judges. A majority of your committee do not approve this suggestion, taking the position that the Bar as a whole is competent to
select capable judges without specific standards being set up by
the committee.
Your committee believes that these are all problems that should
not be decided by the committee, but should receive the attention
of the bar as a whole. We therefore suggest that at the annual
meeting the following propositions be submitted to the membership for action:
1. Should resolutions by local associations, newspaper publicity.
petitions and other group campaigning for candidates for judicial
appointment be considered acceptable?
2. Should individual recommendations and personal solicitations of support be considered acceptable?
3. Should the committee give opportunity to all lawyers interested in an appointment to have their names printed on the first
or nominating ballot?
4. Should single voting on the final ballot be discouraged by
giving single votes a weight of 1, two votes a weight of 2, and 1,
and three votes a weight of 3, 2, 1?
5. Should the names of lawyers who are not graduates of
recognized law schools be placed upon the final ballot for approval?
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6. Should the committee attempt to set up standards of previous practice and experience as a prerequisite to Bar Association
approval?
Your Committee recommends the continuance of the plebiscite
system of recommending candidates for judicial appointments.
With the Bar Association's instructions upon these problems, and
any others which may be suggested, we believe committees in the
future will have a better opportunity of carrying out the wishes of
the bar as a whole.
Respectfully submitted,
Robert A. Alphson
Hugh McCutcheon
Lewis H. Oehlert
Harold Hager
Carlton G. Nelson
Harold D. Shaft, Chairman.
MR. SHAFT: For some nine years this committee has been
functioning, playing it pretty much by ear without any specific
approval from the Bar Association of the practices which.it has
followed. We do feel that the bar of the state is entitled to congratulations and commendation for the extent to which it has participated in this very important activity. We have been very much
pleased with the cooperation we have received from the several
governors who have been in office during the time when these
plebiscites have been conducted.
Your committee recommends and asks your approval, of a disapproval by this association of group action in support of candidates. We have several questions which are submitted to you in
our report, in the form of questions. They have not been formally
adopted by the committee but I am going to submit those several
questions by way of motion, which is in accordance with the
majority of your committee. I do not want you to feel if you vote
no on any of the questions, if you disapprove of what we do, that
it will be any reflection on the committee or that it will be construed by the committee as a vote of lack of confidence in what
the committee has done. In order to get them before you I have
to make them in the form of a motion one way or the other.
I therefore move, Mr. President, that this association express
the policy of this association to be against local associations and
local groups endorsing and campaigning for candidates for judicial
appointment.
PEESIDENT BJELLA:
You have heard the motion, which
needsno particular amplification. Is there a second to the motion?
MR. DANIEL .S. LETNES: I second the motion.
PRESIDENT BJELLA: Is there' any speaking on the motion?
MR. LYLE HUSEBY: Mr. President, I don't see any particular
objection to a local bar association endorsing a candidate.- I do
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see that there is an objection to their promoting and campaigning
for him, but what objection does the committee have to the endorscment by the local bar?
MR. SHAFT: The objection, Mr. Huseby, has been that this
matter of group endorsements does operate more or less to obligate
members of the local organization to go along With the candidate
who has been selected by the group. We feel that the larger associations, the larger groups such as Fargo and: Grand Forks and
Bismarck and Minot exercise almost a veto in the selection of our
candidates for judicial appointment in this way. If one of these
larger bar associations endorses a candidate, then the members of
that association are going to feel morally bound to stay with their
local group and if one or two of these larger associations goes a
hundred percent for one individual, Mr. Joe Doakes from Peanutville who may be a better lawyer and better qualified will get very
little chance ior the recommendation of his appointment by the
governor.
MR. CLYDE DUFFY: Mr. President, I frankly am not able to
go along with the recommendation. I don't believe the lawyers of
North Dakota are individually acquainted with enough lawyers or
all of the lawyers so that they can spontaneously agree that here is
a man that stands up on a pinnacle above all others and they will
automatically go for him. The only way I know of that the ability
or the standing of a lawyer in his own community can be called
to the attention of the lawyers of the entire state is either by letters
from the lawyers who know that man or by action of the local
groups. I cannot conceive that the lawyers of North Dakota are
going to be undully influenced by such a recommendation. They
will give it such weight as they think the endorsement calls for.
aid if the local group is being pressured into doing something, I
can't believe but what they have independence of judgment sufficient to cast a secret ballot according to their own desires and not
feel obligated to act according to some resolution. I see no reason
for condemning the practice that has proved, in my opinion, very
successful.
MR. SHAFT: May I just briefly reply to that, Mr. Duffy, by an
illustration of what happened in the Grand Forks County Bar. I
don't think it's telling any secrets. I do know in the Grand Forks
County Bar-I don't know in how many other bars the same thing
happened-when one of the judicial vacancies occurred the bar
was canvassed from one end to the other. Who are we going to
get for our candidate? Shouldn't we have somebody from Grand
Forks as a candidate for this office? After all, the last few ap-.
pointments have gone to Bismarck and Minot or to Fargo, or someplace. Isn't it our turn? Shouldn't we as a matter of community
pride have one of our boys in there? It's that kind of thing we do
object to, because we feel that maybe the next six lawyers who
should be appointed to high judicial office should all come from
Bismarck or should all come from Minot. It is not our job to get a
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political or geographical division of these offices. We should try to
get the best men.
MR. JOHN A. ZUGER: Before we vote on this, which'is a vote
to throw out what we have been doing, I would be interested in
the recommendation of the committee or its statement as to how
candidates will be nominated so that the members of the bar know
about them. Has any survey been made or any information obtained as to how it has been done in other states? How are we
going to get a willing and an eligible candidate nominated if we
do not do it the way we have done it?
MR. SHAFT: Mr. Zuger, perhaps before voting on this question
we should submit and tell you what the other questions which
have been submitted are. That will throw some light upon answering your question. The next question we were going to ask is
should individual recommendations and personal solicitations of
support be considered as acceptable? As to those, your committee
feels there is nothing improper about those. The third thing-and
this is an interesting innovation which we have considered but as to
which we would like your recommendation-and that is that when
a vacancy occurs the committee submit a preliminary letter to all
of the lawyers in the state, calling attention to the vacancy, asking
if any members of the bar are interested in that appointment and
agreeing to place the name of anyone who expresses an interest in
that appointment on this first preliminary ballot, so that everyone
who is interested in the job can have his name on the preliminary
ballot. Then, of course, there would be additional blank spaces for
nominating others who had not expressed such an interest.
Those three things are all more or less together. We are submitting them in separate questions. Does that help to answer your
question?
MR. DEAN WINKJER: Mr. President, I believe we are missing
a point, to a degree. I think the evil in the past practice has not
been the endorsement by local associations but the endorsement
by local associations and then turning that endorsement over to
the news media such as the radio, television and newspapers. I
would see nothing wrong in the local associations making an endorsement but restricting the circulation of that endorsement to
other bar groups and other individual lawyers in the state.
MR. SHAFT: I would like to say I think there is a great deal in
what Mr. Winkjer says, but I would like to know how to keep away
from it.
PRESIDENT BJELLA: There is one thing I want to say, and
it is this: This is a very touchy problem and I am not going to take
sides on this question of how it should be done, but these endorsements went much further than the endorsement, say, of a bar association. Groups were formed and they traveled to Bismarck many
times and many different places, from many different cities, going
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to the governor time and time again. He personally voiced an objection and said that as far as he was concerned he thought the
plebiscite was being violated and it was nothing but a political
campaign of the old guard variety. I know that that happened,
and I think that that is one of the reasons that we have been concerned about the procedure. We feel that unless there are some
ground rules that are acceptable, this method of judicial selection
is going to be lost. We have been very successful with it and I
think it has proved a great benefit to the bar and to the lawyers,
but certain lawyers, in their zeal to get someone appointed, have
ended up in a political campaign in some instances. I think that
is one of the evils we are trying to check.
MR. THEODORE KELLOGG: I would like to express agreement with the committee's recommendation. With reference to Mr.
Duffy's suggestion about how the lawyers find out about which
lawyers are able and willing unless they are told by local lawyers
in their association, we have a rather small state and a small bar
of about 500 lawyers. I think we are all pretty well acquainted
with the lawyers. We all know that Mr. Duffy would make an excellent judge, although we may live 250 miles away from him. I
don't think that our acquaintance with evch other is of such a
slight character that we will suffer by reason of that fact that some
of the lawyers might not know a particular candidate.
In addition to that, as Mr. Duffy pointed out, we have been very
successful in getting excellent candidates and having fine judges
appointed, but it seems to me that this proposition that the committee is concerned about is something that has been growing
latcly. As I recall, in the early appointments there wasn't any
organized effort. Lately that has been growing and it does appear
it has been growing into a sort of a menace that will create
"politicking" for a job. I think we ought to be more restrained in
our efforts. It's not dignified and we don't want to turn it into a
political campaign.
HONORABLE 0. B. BURTNESS: Just one question. It occurs to me that the committee is trying to avoid a political campaign. Wouldn't it be a fair compromise to not deny to the local
bar associations the right to pass resolutions calling attention to
the fact that so-and-so is available for appointment, but that you
should frown upon further efforts of that association or of in'dividuals or anybody else going out and campaigning for them,
either over the long distance telephone or by circular letters. Isn't
it the campaigning that you want to eliminate, and not the question
of simply calling attention to the availability of some person for
the position? I think that is the question.
MR. SHAFT:, My answer to the question, Judge, would be that
we do not feel, the committee does not feel that anyone, any lawyer should be deprived of the right of expressing his own personal
views as to the qualifications of any candidate for judicial office or
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circulating that among the members of the bar. I think that Mr.
Kellogg out in Dickinson would be interested in knowing what
Judge Burtness of Grand Forks thinks of a Grand Forks lawyer as a
possible candidate for high judicial office. What we find to be the
trouble is what Winkjer has put his hands on, that is this matter
of getting newspaper publicity, newspaper editorials, all of the impedimenta of political campaigns. And particularly what is bad,
from Mr. Bjella's standpoint, is this matter of members of the bar
going and pressuring the governor directly around the bar associations or other organizations.
The things that we have felt were bad were, first, group action
which bound members of the group to support individuals; second.
the publicity attendant upon the passage of resolutions; and, third,
personal solicitation of the governor for appointment. Those three
things, we feel, are not to the advantage of the system which we
are trying to adopt.
MR. JESTRAB: Mr. Chairman, you may be interested in the
experience of one bar association of which I am a member where
this question has arisen. It has been resolved by giving to the
electorate, the lawyers, a resum6 of the professional qualifications
of the candidates, and then at the bottom of that short resum6 of
the qualifications and experience of the candidate is the expression of the bar association of the particular locality, that is, the
man's own bar association. I tell you this only in that it might
help you to reach a solution to the problem we are confronted with.
PRESIDENT BJELLA: Gentlemen, we are on a time schedule
here and Mr. Shaft, if I understand your recommendations correctly, the motion that we have here is one that would prohibit
this group endorsement but would not prevent individual lawyers
from contacting other lawyers in the interest of a candidate they
thought was interested and also, as I understand it, the recommendation of your committee is that the Committee on Judicial
Selection would poll each of the lawyers and ask them if they
were interested in an appointment. If they were, that information would be made available to the bar. Now, Mr. Shaft, if you
will repeat your motion, I think we will call for a vote on it at
this time.
MR. SHAFT: You think I should include more than one of
these questions now?
PRESIDENT BJELLA: I do.
MR. SHAFT: I move, Mr. Chairman, that it be the sense of
the North Dakota Bar Association that in connection with judicial
plebiscites, group action, group publicity and group campaigning
for candidates be disapproved, that individual recommendations
and personal solicitations of support among the members of the
bar be considered acceptable, that direct contact with the governor
by members of the bar for candidates, particularly prior to the
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selection by the bar of the state, be disapproved; and that the
committee give to all members of the bar the opportunity to have
their names appear upon the preliminary ballot if they so desire.
PRESIDENT BJELLA: The motion has been made.
a second?
(Motion seconded and carried.)

Is there

MR. SHAFT: There is one further question ol which we would
like to have your advice, and that is the question of what to do
about the single-shot votes that we get. You will remember that
our system has been that in the final balloting we have given first
place votes a weight of 3, second place votes a weight of 2 and
third place votes a weight of 1, with the idea in mind that that
would produce a composite judgment. However, there has been
a great deal of single-shot voting, people who will vote for one
candidate only, and that is particularly true where there has been
some group endorsement for a candidate. He gets three votes and
the other candidates don't get their second and third place vote.
The result is that the one who gets most first place votes will almost invariably win.
It has been suggested that we provide that on our second -or
final ballot if we get a ballot which has only one name voted for,
that one name should be given a weight of 1. The vote should be
given a weight of 1, not 3. If two names are voted for, they should
be given a weight of 2 for the first place vote and 1 for a second
place vote. If they have voted for all three candidates, they should
he given a weight of 3 for the first place vote, a weight of 2 for
the second place vote, and a weight of 1 for the third p'ace vote.
That would, to some extent, at least, off-set what has been accomplished by this single-shot voting which so many have engaged in.
I therefore move, Mr. President, that the committee to be appointed for the following year be instructed to incorporate the
system just mentioned in the system to be followed next year.
MR. LINN SHERMAN: I would like to ask why, on that
second ballot, you have to vote for three candidates? Why wouldn't
it be sufficient to vote for one?
MR. SHAFT: The idea has been not that we are going to elect
a candidate but we were selecting three persons whose names
would be submitted to the governor as qualified candidates for
judicial appointment, that we were not saying this man is the man
whom you must appoint. We were saying these three high men are
all oualified in our judgment to be judges of the Supreme Court or
the District Court, as the case may be, and for that reason we have
given everyone the opportunity to vote for three.
MR. SHERMAN: It seems to me that you are doing the same
thing, you are electing them if you are giving them a different
weight. If you are going to vote for three, vote for them and let
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them pick out the highest three and let it go at that. You wouldn't
have to worry about the single-shot vote that you are talking about.
PRESIDENT BJELLA: Is there any further discussion?
there a second to the motion?

Is

(Motion seconded and carried.)
PRESIDENT BJELLA: Thank you, Mr. Shaft. Gentlemen, we
are moving right along here. Mr. Huseby has a report he would
like to make. If the Honorable State's Attorney of Cass County
will come to the podium, he may have three minutes.
MR. LYLE HtJSEBY: Ladies and gentlemen, for sometime
past I have observed, and I know you have also, that students
graduating from the law school who go into private practice immediately without going into a firm or under the direction of some
older attorney, are very unqualified to be giving advice to clients.
They just haven't had the actual and necessary experience to
properly advise their clients in most cases.
This summer it has been my privilege to have a young man in
my office who is a junior going into th2 senior class in law school
Und he is there as sort of an intern. I have taken this matter up
with Dean Thormodsgard and he thoroughly agrees with me. I
believe, that we as members of the bar are very amiss in not requiring some sort of a period where these just-graduated students
do some sort of an internship in either a firm or with some older
practitioner. The Dean tells me there is a growing movement afoot
among bar associations to teach more theory and less mechanics
of the law than we have been teaching. It is my opinion that we
owe these young men and the public an obligation.
I therefore move that the Executive Committee of this bar association take under study and return to the convention, perhaps
ne.rt year, some sort of a report or recommendation that all men
find women graduating from our law school or who are going to be
members of our bar must serve some time as an intern, so to speak,
tnder the auspices of some older attorney. It maiy entail some
active economic help from our bar association, but I think it is
certainly something that is worthwhie and is something that should
bt: studied and reported back. I so move, Mr. President.
I'BESIDENT BJELLA: The motion has been made by Mr.
f-Jueby that this matter of internship be referred to the Executive
Committee for a report at the next annual meeting of your association. Is there a second?
MR. DALE THORSON:

I second the motion

JUDGE BURDICK: I would like to move an amendment to the
motion, that the word "must" be changed to "could," so that a
plan could be worked out whereby they could do this. I don't
think it would be right to consider it mandatory that they must
have this intern training before they are permitted to practice an,-
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before they are admitted to the bar. A good many of these candidates for admission do not engage in practice and requiring it
willy-nilly would be a mistake. I think it would be better to have
it on a cooperative basis whereby lawyers and firms could invite
them to serve in this so-called internship rather than making it
mandatory. I do think the general idea is good.
PRESIDENT BJELLA: Mr. Huseby, do you accept the amendment?
MR. HUSEBY: I am not asking the committee to report that they
should or should not or could. I am merely asking that the committee study and report back.
JUDGE BURDICK: I would like to ask the reporter to read the
mction. I think you will find it the other way.
PRESIDENT BJELLA: In the interests of saving time, your
Honor, you are correct. Your idea, Mr. State's Attorney, was to
thave them available to lawyers for internship or study?
MR. HUSEBY: Or the committee to study this problem and
report back with their recommendations.
PRESIDENT BJELLA: Is there any second to the amendment?
&IR. RALPH ERICKSTAD: I secoud the motion.
PRESIDENT BJELLA: We are now voting on the amendment.,
as I understand it.
(Motion to amend carried.)
PRESIDENT 1JELLA: We will now vote on the motion as
amended.
(Motion as amended carried.)
PRESIDENT BJELLA: Mr. Kosanda, you had a report on Professional Cooperation, and if you are here now, would you make
that in just as short a time as you can?
MR. FRANK KOSANDA: Thank you, Mr. President.
Your committee on Professional Cooperation for the year 195S1959 reports as follows:
During this year of 1958-1959, the Committee on Professional
Cooperation has concerned itself with three main projects. The
first of these has been the drafting of an inter-professional code of
cooperation between the North Dakota Society of Engineers and
our own State Bar Association. The second takes the form of
liaison, work concerning estate planning as it affects trust institutions, life underwriters, banks, stock brokers, and other people concerned with estate planning. The third involves the problem of
dealing with collection agencies.
The code of inter-professional cooperation which has been drawn
for adoption by both the Society of Engineers and the State Bar
Association has been made available to you so that it will not be
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necessary to read it at this time. As per usual, it is our intention
to adopt the code by our own association and then forward it to
the engineers for their approval or amendment. It is the committee's view that while perhaps the code is not perfect, it is at least a
starting point for increased understanding, cooperation and good
will between the two professions. Your committee recommends the
approval and adoption of the Engineering-Legal Code of InterProfessional Cooperation.
Mr. Alfred A. Thompson, attorney from Bismarck, North Dakota.
was appointed by the chairman of your committee on Professional
Cooperation as a sub-chairman to handle the liaison work between
the various estate planning councils and the affected groups which
would include trust institutions, banks, stock brokers, and life underwriters. I expect a short report therein from Mr. Thompson
at the conclusion of this report. As many of you already know,
estate planning councils have been set up in Fargo and in Grand
Forks, and more are expected. There appears to be a need for
greater understanding and additional cooperation. Your committee
recommends further work along the same line.
At the last meeting of the State Bar Association it was suggested
that the committee on inter-professional cooperation do something
in the way of drafting an inter-professional code between the collection agencies and the State Bar Association. Your committee
unanimously felt that collection agencies do not constitute a profession as such. It was decided that 1he committee would recommend that the committee on unauthorized practices forward the
rules of practice taken from the American Bar Association's Statement of Principles with respect to the practice of law to the proper
person or persons. The rules of practice read as follows:
STATEMENT OF PRACTICES WITH RESPECT TO THE
PRACTICE OF LAW.
The Bar Association of the State of North Dakota is not concerned with the activities of collection agencies which do not
involve unauthorized practice of law, and the determination of
what acts constitute the unauthorized practice of law is exclusively for the courts. In examining the practices employed
by collection agencies in the conduct of their business the courts
have recognized and applied certain principles and rules, as
follows:
It is improper for a collection agency
(1)
To furnish legal advice or to perform legal services or to represent that it is competent to do so; or to institute judicial proceedings on behalf of other persons.
(2)
To communicate with debtors in the name of an attorney or upon the stationery of an attorney; or to prepare
any forms of instruments which only attorneys are authorized to prepare.
(3) To solicit and repeive assignment of commercial claims
for the purpose of suit thereon.
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(4)
In dealing with debtors to employ instruments simulating forms of judicial process or forms of notice pertaining to
judicial proceedings, or to threaten the commencement of
such proceedings.
To solicit claims for the purpose of having any legal
(5)
action or court proceedings instituted thereon, or to solicit
claims for any purpose at the instigation of any attorney.
To assume authority on behalf of creditors to employ
(6)
or terminate the services of an attorney or to arrange the
terms or compensation for such services.
To intervene between creditor and attorney in any
(7)
manner which would control or exploit the services of the
attorney or which would direct those services in the interest
of the agency.
To demand or obtain in any manner a share of the
(8)
proper compensation for services performed by an attorney
in collecting a claim, irrespective of whether or not the
agency may have previously attempted collection thereof.
Your committee recommends that the State Bar Association instruct the committee on unauthorized practices to forward the
above statements of principles to the proper person or persons repiesenting collection agencies.
Some work has been done with the architects of the State of
North Dakota With a view towards drawing up an inter-profes.,ional code with one of their two associations. If the State Bar
Association feels such action is desirous, it would be continued during the following year. Your committee recommends continued
work on this inter-professional code of cooperation.
On behalf of the members of the committee on Professional CoGperation, I would like to express my appreciation to President
Arley II. 13jella, Vice-president Roy Ilvedson, Secretary T. L. Secrest and Executive Director Lynn G. Grimson for their assistance
and cooperation and on my behalf, I would like to thank the members of the Committee on Professional Cooperation for their sincere, aggressive and diligent work.
Respectfully submitted,
Daniel S. Letnes
T. J. Boutrous
Alfred Thompson
Robert L. Burke
Frank J. Kosanda, Chairman.
MR. KOSANDA: I have to make a couple of motions in connection with this. Mr. President, at this time I would move that the
State Bar Association of North Dakota adopt this Code of Interprofessional Cooperation with the North Dakota Society of Engineers and that it forward same to the North Dakota Society of
Engineers for their adoption and approval or amendment, and
coupling with that same motion, as we have done previously
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with the medical associations, that the Executive Secretary be
instructed to print a sufficient supply of the Inter-professional
Code when it is adopted by both associations and to distribute
the same to our association and at the same time we will distribute
it to their association. It doesn't cost too much more while we're
printing it the one time. I so move, Mr. President.
MR. A. W. CUPLER: I second the motion.
PRESIDENT BJELLA: Is there any speaking on the metion?
(Motion carried )
MR. KOSANDA: Mr. President, I move that the Committee
on Unauthorized Practices be instructed to forward the Rules of
Practice which I have read to the proper person or persons concerning collection agencies.
PRESIDENT BJELLA: Is there a second to that motion?
MR. OTTMAR: I second the motion.
MR. GEORGE A. SOULE: May I have an opportunity to be
heard for a moment on the question?,
PRESIDENT BJELLA: Yes, sir.
MR. SOULE: It so happens, gentlemen, that I know quite a bit
about the collection business and I think that one of the gravest
errors that the bar has made is that we have failed to handle collections and represent the commercial interests. As a iesult of that,
the collection agencies have grown up and have become a very
necessary part of our business affairs. I have been busy talking
over another detail in connectioa with the meeting so I didn't hear
the beginning. I would like Mr. Kosanda, to ask you a question
for information. Has this code that you have read been adopted
by the association or was it submitted merely by your committee
o) by the association?
MR. KOSANDA: Mr. Soule, for your information, this comes
from the Statement of Principles with respect to the practice of
law formulated by the representatives of the American Bar Association and various business and professional groups, and it has been
distributed and many of you have copies of this book.
MR. SOULE: My question is, has it been adopted by the State
lar Association of North Dakota? I move a substitute motion, that
the matter be referred to a committee for consideration and discussion at our next annual meeting.
PRESIDENT BJELLA: You have heard the subsitute motion.
Is there a second?
MR. THORSON: I second the motion, and I would like to say
a word.
PRESIDENT BJELLA: Mr. Thorson seconded the motion and
He may now be heard.

wants to De heard.
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MR. THORSON: In regard to the question, I, as chairman of
the Unauthorized Practice Committee, a year ago last fall met with
the state collectors group in Minot. We met there and discussed
this question quite thoroughly. The Committee on Unauthorized
Practice for some time felt that much of our trouble along this line
was lack of cooperation between our association and other professional groups. We recommended to Mr. Kosanda and his committee that some such a code be attempted with reference to the collection agencies. This is apparently the outcome. There is a question in my mind as to whether or not we are trying to make one
group to cooperate and one group not to cooperate. The question
of unauthorized practice hits us all and the thing is a continuing
proposition. We feel that a committee should fix up such agreements that we had here. In other words, we talked cooperation
to one group, let's cooperate with them all, we can, and the president of that group at that meeting informed us that they were willing to cooperate a hundred percent. Some of the violators that
they had, particularly in Fargo and bigger cities, they would like
to be able to take them in hand themselves and lay their practices
low. I think that our group should go along with that group, if
they are willing to do the job within their own group.
MR. SOULE:

May I have a final word?

PRESIDENT BJELLA:

Yes.

MR. SOULE: I do not want to prolong the discussion, but I
think each of you will realize the problem very quickly if you were
to sit down and say, "Well, I will handle the collections." I think
you will find that a large majority of the lawyers throughout the
State of North Dakota will not handle an ordinary commercial
item. Business people have them. They are entitled to have someone handle them. I am not justifying some of the things that Mr.
Thorson mentioned and other things that I know happen. I do
think before this association goes on record we should have some
more study and if it will help any, I will be very glad to meet with
the committee that is appointed and explain my viewpoint in
detail.
MR. LETNES: I would like to be heard. I have served on
this committee with Mr. Kosanda and here was our attitude on
this question. I believe the North Dakota Bar Association has
adopted at least in principle or maybe in total the Code of Ethics
of the American Bar Association. I believe that is correct?
PRESIDENT BJELLA: That is correct.
MR. LETNES: All right. Now, then, this is part of the Code
of Ethics of the American Bar Association and we are merely passing that on. If there is any violation in the state, then anybody
who is violating that code should become conscious of it. In other
words, we do not feel that it is a matter of cooperation. That is
not necessary. After all, we are to stay in our own fields accord-
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ing to the Code of Ethics of the American Bar Association and also
according to the code which we have adopted in North Dakota.
What is wrong with adopting just exactly what we have promised
the American Bar Association? It is not a matter of cooperation
but we had to make some kind of report on that angle. I would
fuither suggest-I am not making a motion now-but I think that
the Executive Committee should publish the Code of Ethics which
we have in force here with all the rules. Incidentally, there was a
ruling lately that came out by the American Bar Association condemning the charging of one-third for out-of-court settlements.
Prepare that and publish it. It is a very simple form and we can
send it to every member so that we become conscious of our duties
and obligations.
PRESIDENT BJELLA: You are speaking in opposition to the
substitute motions?
MR. LETNES: Yes, I am.
PRESIDENT BJELLA: Is there any further speaking? The
substitute motion is that the report be laid on the table for one
year for further study. Mr. Soule, is that your substitute motion?
MR. SOULE: Yes.
(Substitute motion failed to carry.)
PRESIDENT BJELLA: Now we are voting on the motion for
the adoption of the report as presented by Mr. Kosanda.
(Motion carried.)
PRESIDENT BJELLA: Mr. Soule wishes to have his vote recorded as no and we shall, of course, gie him that privilege. (Engneering-Legal Inter-Professional Code attached to the Report of
Ie Committee on Professional Cooperation is as follows:)
ENGINEERING-LEGAL INTER-PROFESSIONAL

CODE

PREAMBLE

It is recognized that a substantial part of the practice of engineernig and of law concerns the problem of persons who need the com'bined services of both the engineer and lawyer. The engineer as a
'cchnical advisor and the lawyer as the legal advisor frequently
find they have a joint interest in serving the same client. This joint
hiterest is magnified when the attorney at law serves as an advocate for his client whether he be plaintiff or defendant in any claim
or advisory proceeding in court.
It is with the public's interest in mind that proper principles concerning the functions of the engineering profession in relation to
the practice of law and the functions of the attorneys at law in
relation to the engineering profession, be set forth and agreed upon
by both the North Dakota Society of Piofessional Engineers and
the State Bar Association of North Dakota. Both the profession of
engineering and the profession of law arc obligated to respect and
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hionor each other. Either profession should not tolerate incompetence, corruption, dishonesty or unethical conduct on the part of
any of its members. On the other hand, each profession should
strcngly support and encourage a high standard of ethics consistent
with public interest.
Where the services of the two professions meet and overlap in
.he serving of the interest of a single client, it follows that the service to be given to the client by one profession may be more effective and cooperative if its workings, philosophy, ethics and province are fully understood by the other profession. Both professiuns will profit by a greater mutual understanding. Therefore, to
better serve their client, to increase the benefits to the public and
io develop a mutual understanding, the following Interprofessional
Code of Cooperation is adopted by the North Dakota Society of
Professional Engineers and the State Bar Association of North Dakota.
Engineers and the practice of law.
The engineering profession recognizes and agrees that it has an
.obiigation and duty not to engage in the practice of law. The
engineer or his representatives should not deal or settle directly
with any client represented by an attorney without the consent of
the attorney. The engineer may properly interview witnesses or
prospective witnesses so long as they are not parties to the action
without the consent of opposing counsel or parties. At no time
should the engineer or his representatives advise a client to refrain
from seeking legal advice or against the retention of counsel to
represent his interest. An engineer may be permitted to fill in the
b'anks of any forms previously drafted by counsel, but they are
forbidden to draw or draft any legal instruments either in part or
in their entirety. Consequently, the engineer should refuse to draft
a resolution for a municipality or a corporation, to draft a contract
for any client or to draft any instruments necessary to the obtaining of a bond issue. Similarly, the engineer should not attempt *o
auvise his client as to his legal rights in any controversy or any
rl.rcject which would include, among others, the situations above
mentioned.
].

The attorney and the practice of engineering.
The legal profession recognizes that the engineer is primarily
oncerned with the engineering technicalities of any given project.
Trie- attorney ,at no time should attempt to advise or :counsel a
client concerning the engineering technicalities of any project
whether ii be actual construction or a study made prior to conEtruction. The attorney should look ,to ti engineer to obtain the
technical facts and the professional opinion or conclusion that may
be ascertained therefrom. It, is recognized that it is becoming increasingly ne~cessary for attorneys to consult with engineers in order
t3 properly prepare a defense for a lawsuit or for their technical
advice in other legal proceedings. It is to be understood, however,
-that under our system of jurisprudence that the lawyer is the advo-
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cate for his client and his client's cause. Ours is the "adversary system." The lawyer does not and cannot properly and ethically represent both sides to a dispute. It is our American belief that the
truth and facts can best be ascertained and justice most satisfactorily adiministered to each client in a dispute at law, if he presents his
point of view and all the facts which tend to prove his case sepa:ately before a neutral person, either a judge, jury or administrative
off'cial, that can properly weigh the testimony and ascertain the
facts under existing law.
3. Inter-Professional Conference.
Considerable misunderstanding can be avoided by an inter-professional conference between the engineers and the attorneys early
in a project or in litigation. The confernmce is extremely helpful
in deciding the province of each profession in a project or in gaining a detailed and full understanding of the matters involved in the
litigation. Such conferences should be held at a time and place
mutually convenient for both the engineer and the attorney. If the
conference concerns an engineering project, the engineer and the
attorney should cooperate by outlining the respective steps that
each will take and then to follow up by coordinating their efforts
towards completion of the project. If the conference concerns pending litigation, the engineer should be ready to fully disclose ail the
facts in the case and the attorney should be ready to indicate the
matters about which the witness will be interrogated. If the attorney plans to serve a subpoena on the engineer he should notify
him, if at all possible, in advance of the actual service. While the
administration of justice by the court and various administrative
bodies cannot always accommodate the litigants, attorneys or witnesses, however, if it is at all possible, the attorney should notify
the engineer in advance of when he is to testify and to keep him
advised of any changes in this respect as they arise. The engineer,
of course, should always be prompt in his attendance in court and
before:the various administrative bodies unless circumstances are
such that they would actually constitute a legal excuse.
4. The Engineer as a Witness.
The engineer when testifying in court or at any administrative
hearing should at all times maintain the honor and dignity of his
profession. His answers to questions should be concise and objective and where possible he should use a yes or no answer. It is
recognized, of course, that many times questions cannot be answered by yes or no and that the answer must be qualified. The engineer should at all times try to keep his testimony in a language
that would be understandable to the jury of laymen. The engineer
as a witness should so state if he does not know the answer to a
question. He should not attempt to answer by speculating, conjecturing, volunteering testimony or by giving answers not responsive to the questions propounded.
5. The Attorneys Examination of the Engineer.
The attorney when examining or cross examining the engineer as
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a witness should prepare and propound his questions in such a
form and manner as will permit a clear understanding and a forthright answer. He should cooperate with the engineer by :minimizing, as far as practicable, the time required for the engineer's attendance in court. The attorney should avoid all questions which
would badger or browbeat the engineer. It is to be expected that
should an attorney use such questions that the court or administrator will not tolerate such tactics and when upon properly requested
by the engineer will restore the examination to its proper level.
6. Technical Reports by the Engineer.
The engineer must appreciate that promptness in providing the
attorney with technical information particularly if there is pending
litigation of extreme importance to the legal rights of the client. A
correct, accurate, technical report oftentimes makes possible the
settlement of the case out of court to the mutual satisfaction of the
parties involved in the litigation. A delay in giving such a report
may prejudice the client's opportunity to make a proper settlement. The engineer is not to be required to give a technical report
concerning a client except upon proper authority. The attorney
when requesting a technical report should clearly specify the information desired and indicate whether or not it is to include
opinions and conclusions of the technical nature. The attorney
should always strive to give the engineer adequate time in which to
prepare a comprehensive report in order that a satisfactory result
may be obtained.
7. Compensation for Services of Engineers.
The engineer is entitled to charge accepted and going rates as
compensation for his professional services after they have been
rendered. The engineer is also entitled to require that satisfactory
arrangements be made for the payment of his services in furnishing
any reports, attending any conferences, making investigations, or
rendering any other professional services when requested by an attorney. This right may be waived by the engineer when in his
judgment the person or corporation involved is unable to make
payment. The attorney should make the necessary arrangements
and should take the necessary steps to see that an engineer who
testifies in legal proceedings as an expert legal witness is adequately compensated for his services. The charges that the engineer
makes for reports, conferences and testimony should never be made
contingent upon a recovery. The fact that a claim has been made
or a lawsuit is pending should not in any way influence the fee
charged by the engineer as an expert witness. The engineer's fee
for such services should be consistent with the reasonable fee
schedule of the locality or community for like services and a like
amount-of time spent by the engineer.
8. Attorney's Fees.
Fees set by the attorney for representing a client should be in
conformity with the minimum fee schedule of the North Dakota
Bar Association. It is understood that this is a minimum fee sched-
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ule and that fees should be based on the importance of the legal
work, the expense involved, and the time consumed in rendering
the service. Under no circumstances should an engineer attempt
to estimate or set the fee to be paid to the attorney as compensation for his professional services.
9. Inter-Professional Understanding.
Both the engineering and legal professions are essential to our
present day society. The aims of both professions in that regard
are essentially parallel. Each of our professions has a duty to develop an enlightened and tolerant understanding of the other in the
best interest of the public as well as the reputation of the two professions. By this joint action in adopting this Inter-Professional
Code of Cooperation, the members of each profession seek to eliminate misunderstanding and at the same time to develop the honor
and dignity of the two professions. While one profession is an exact
and the other an inexact science, both professions have only the
highest ideals and purposes. It is the hope of the North Dakota
Society of Engineers and the State Bar Association of North Dakota
that by this joint code of inter-professional cooperation the two
professions will join hands in increased understanding and cooperation.
PRESIDENT BJELLA: I am now going to call upon Mr.
Jestrab for the report of the Committee on the Constitution and
By-Laws for approval or disapproval.
MR. JESTRAB: Mr. President, it is a preliminary matter but
would you please turn to page 88 of your symposium sectional
booklet. There are two or three corrections in style that 1 will try
to make from the platform. As I go over this thing I find out that
the draft that was printed was the second to the last draft. I don't
know how many drafts we had. This was not the final draft and
there are some changes in style. On page 88, delete the brackets
immediately preceding "Name" and following the word "Dakota."
Page 89, strike the material in brackets that is single-spaced. That
is a statement of the article as it previously existed without the
amendment.
On page 90 there are three changes in style. Under Section 2
delete the material in brackets -the single-spaced material. That,
again, was merely for our information. Under Article VII do the
same thing with the single-spaced material in brackets. In Article
VIII, second line of Article VIII the "and" immediately following
the word "by-laws," strike that.
Pursuant to the Constitution, I suggest these amendments be
voted upon at ihe next annual meeting of this association, and I
take it that is all I have to do at this time with that. I would like
the suggestion to be of record.
With regard io the By-Laws, if you will please turn to page 91,
Article II, the article as it now reads is one of the preliminary
drafts that was iejected by the committee. If you have your pen-
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cils, I will give you the amendment as we suggest it. In the second
line of Article I, immediately following the word "Association,"
delete from there on to and including the word "member" in the
last line on page 91, so that the portion you will delete will be "if
the appropriation from time to time made by the Legislative Assembly or from other sources shall be sufficient to defray the expenses of the Association, but assessments of not to exceed twentyfive (25) dollar- per year for each member." Then insert immediately ahead of the wot d "may" in the last line on page 91 "except
as may be provided by." Now the Article II as amended will read
as follows:
"No payment of annual dues shall be required of members of
this Association except as may be provided by upon the resolution
adopted by a majority vote at an annual meeting or at any special
mceting if due .,otice be given in the call for sih special meeting
that such assessment will be proposed."
On page 94, the last sentence of Section 2, "The committee years
shall run from August 1 to July 31," insert those dates.
Mr. President, I move that the By-Laws of the Bar Association
of North Dakota be amended as set forth on pages 91 to 99 of the
1959 Sectional Assemblies booklet, as qualified by the notions that
I have just made and, furthermore, giving your committee the
power to make appropriate changes in style. The only thing that
I have in mind is that as you go through here you can see that
this was typed by at least six different stenographers in our firm,
in as much as you will notice the sub-heads are sometimes capitalied and sometimes the are not. I would like to have permission
for the committee to make the necessary changes in style for the
sake of uniformity. I move that the motion be adopted.
MR. CUPLEIR:

I will second the motion.

MR. JESTRAB: The Constitution cannot be voted upon at this
time but we have made our suggestions with reference to it.
PRESIDENT BJELLA:
te adopt the By-Laws?

Is there any discussion on the motion

MR. SHERMAN: I would like to ask the chairman a question.
I don't have my copy of the symposium, but as I read it last evening it is my understanding that no one may be a chairman of a
standing committee for more than three years in succession? If
that is correct, I would like to know the reason back of the committee's thought in making that provision?
M1. JESTRAB: The reason is to avoid any sterility in our committee leadership and it is thought in three years of leadership
there should develop in the committee, under the staggered membership plan, au abundance of leadership and if we give the new
people some reasonable opportunity to serve as chairmen, it would
enrich the work and the production of that committee. That is all.
If it proves to be faulty, we are surely able to change it, but that
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was our thought when we drafted it. I don't guarantee that it is
right, but we would like to give it a trial at any rate.
PRESIDENT BJELLA:
motion?

Are there any further questions on the

MR. HARVEY KNUDSON: I think probably you misstated the
motion in which you moved that the amendment to the By-Laws
he adopted. I do not know just what the phraseology of the Constitution is, but was it not received and based on first reading, or
something similar to that?
PRESIDENT BJELLA:

No, not the By-Laws, sir.

MR. JESTRAB: Under the Constitution-I don't know what
the Constitution means but I will read it anyway. "This Constitution may be amended at any Annual Meeting upon amendments
which have been suggested at a previous Annual Meeting or
amendments which have been suggested at the next preceding Annual Meeting." I don't know what it means, but so far as the
Constitution is concerned, I assume that it means we can't vote this
time. I therefore have suggested that the Constitutional amendincnts be made and if they are approved by a two-thirds vote at
the next annual meeting they will become effective.
With regard to the By-Laws, the purpose in distributing the ByLaws to you as we did was because of the extreme shortness of
time. I will read the By-law provision on the amendments for
our irif6imation. "These By-Laws may be amended at any time by
a majority vote of the members present and voting at a regular
meeting of the Association." So I made a motion. Does that
answer your question?
PRESIDENT BJELLA: I think that someone over here had a
question.
MR. J. KENNETH ECKES: Have these By-laws been submitted?
PRESIDENT BJELLA: The recommendation has been passed.
MR. ECKES: And they have been approved?
I-RESIDENT BJELLA: Yes. Does anyone wish to challenge
that statement? I understand they have been approved by the
American Bar.
MR. SCOTT T. REX: I still think Harvey has a point. The
record should ,how that the Constitution was at least brought before the group.
MR. JESTRAB: That is correct.
PRESIDENT BJELLA: The record shows that. Are you ready
for the question?
(Motion carried.)
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(The written report of the Committee on Constitution and ByLaws is as follows:)
Herewith a draft of a Constitution for the North Dakota Bar Association, together with redrafted By-Laws. The changes in the
Constitution are minor. Effort has been made to define specifically the duties of the President, and to make clear beyond cavil
that the governing body and the actual head of the North Dakota
Bar Association is the Executive Committee. Furthermore, it is
proposed to change the Association name to conform with the
statute creating the Association. Also, the Executive Committee
was enlarged to include the North Dakota State Bar Association
delegate to the House of Delegates of the American Bar Association.
The By-Laws have been extensively revised. Machinery has
been provided by Article II for assessments and annual dues. The
Article V provision is made for an Executive Director, and Article
VI. is a new article, which revises the Committee set-up of our
Association. The purpose of this is to give a continuity of membership to the standing committees so that continuing projects
may be carried on and there will always be people familiar with
the work of the committees. Further opportunity is given to the
President and the Executive Committee to keep on the committee
people who have demonstrated an ability to work. I can think of
no single change that we could make in our Association that will
be as productive and have as good results as will this change. The
President has authority to select a new chairman each year. This,
likewise, will make sure that the committee has a functioning
chairman. Article VII includes the continuing of the standing
committees of the Association. The Legislative Committee has
been altered slightly, but the President of the Association remains
as the chairman of this committee. This is the single, most important committee and your committee believes that it is wise to
place the responsibility for the functioning of this committee
squarely on the shoulders of the President of the Association. Your
committee regards this chairmanship as a nondelegable duty,
though, of course, as a practical matter all presidents will, in the
future as they have in the past, delegate certain field responsibilities to the given members of the committee. No change is contemplated in this important matter. The functions of some of the
committees have been combined and, of course, the chairnien of
the committees may create subcommittees as they wish.
I am authorized to say that the committee recommends the
favorable action of the Association on these amendments.
Frank F. Jestrab
William Daner
Bruce Van Sickle
Roy Ilvedson
Mack V. Traynor
John Zuger.
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PRESIDENT BJELLA: I am going to call upon the Honorable
Herbert Mackoif, Past President of this Association, to give the report of the Auditing Committee. Mr. Mackoff, are you with us?
MR. H. A. MACKOFF: Mr. President and members of the bar,
I feel deeply honored to have been designated as chairman of the
very, very vital Committee on Audits and to give the report to the
organization. Yesterday afternoon the honor was conferred. upon
me as chairman and two other members of the bar were also inveigled into this committee. I want you to know that we worked very
hard and diligently in getting up this report. We had it prepared
for us by a certified public accountant, and the important thing in
the report is that we are still solvent. We have $14,889.85 and we
are assured that this money is still on hand in the treasury of the
Association.
Mr. President, your auditing committee respectfully reports that
it examined the audit dated June 22, 1959, submitted by Anderson
and Thiel, certified public accountants. Your committee did not
have access to nor did we examine any of the vouchers in support of any of the items of receipts and disbursements included in
the audit. Assuming the accuracy of such and all the figures therein, your committee finds such to be in balance and appears to
accurately reflect the financial condition of the Association as of
the date of the audit.
That doesn't tell you very much but, frankly, it didn't tell us
very much either when we got it. It is a formality that is required
under the Constitution and as I said, it is a very, very vital committee, so vital that it has been eliminated from the future provisions in the Constitution.
I move the adoption of this very vital report.
PRESIDENT BJELLA: Thank you, Mr. Mackoff. Is there a
second to the motion?
MR. SHERMAN:

I second the motion.
(Motion carried.)

PRESIDENT BJELLA: The election of officers was to be held
at eleven o'clock. We have two committee reports to give. With
your permission, we will complete the committee reports and then
go on to the election of officers. Is that satisfactory? Hearing no
violent objections, I will assume it is satisfactory to go ahead and
complete our reports. I would like to ask John Stormon to proceed
with the report of the Resolutions Committee. I don't know how
many years he has filled this function, but we are now ready for
his report.
MR. JOHN A. STORMON: This committee submits the following resolution w hich has been submitted to the committee and, as
amended by the committee, reads as follows:
WHEREAS criticisms by certain members of the bar of various
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decisions of the Supreme Court of the United States in the areas
of civil rights and internal security have been widely interpreted
as criticism of the Supreme Court itself by the organized bar,
NOW, THEREFORE, BE IT RESOLVED That this Association,
while defending the right of the profession and, indeed, of all other
citizens to criticize or comment on particular decisions, hereby
declare that the Supreme Court of the United States is the keynote to our independent judiciary which is the foundation of the
rule of law in our country and calls on all members of the bar to
sustain the independence of the courts as an institution and its
authority to interpret the Constitution and laws of the United
States; and
BE IT FURTHER RESOLVED That the Executive Secretary
of this Association be and hereby is directed to mail copies of this
resolution to the Chief Justice of the United States, the President
of the United States, the President and President-Elect of the American Bar Association, the Chairman of the House of Delegates of
the American Bar Association, the Vice President of the United
States, the Honorable William Langer, the Honorable Milton R.
Young, and the Speaker of the House of Representatives of the
United States. Mr. President, I move the adoption of the resolution.
(Motion seconded and carried.)
MR. STORMON: Mr. President, due to the lack of time, we are
going to.leave out a large number of "whereases" which customarily
appear in resolutions of this kind. However, a few are necessary.
WHEREAS The Tuttle Law Print Company of Rutland, Vermont, furnished our sectional meeting: committee with 200 sets of
bankruptcy petition schedules and statements of affairs without
charge; and
WHEREAS the legal secretaries of Fargo typed on said forms
the material compiled by our said committee to illustrate the
proper procedure to be followed in the preparation of petitions
and schedules of an individual voluntary bankrupt; and
WHEREA Matthew Bender Company of Albany, New York,
authorized our said committee to reproduce for the benefit of our
members a check list contained in Menin and Herzog's Bankruptcy
Forms and Practice; and
WHEBEAS The Committee on Continuing Legal Education has
furnished said committee with a supply of its publication entitled
"Bankruptcy and Arrangement Proceedings" for sale to all members
desiroug of securing a copy of said publication; and
WHEREAS Each of the foregoing has contributed greatly to the
success of our said sectional meeting on bankruptcy (which is to
follow this afternoon);
NOW, THEREFORE, We hereby extend our grateful thanks to
i ach of the above organizations for the contributions so made.
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BE IT FURTHER RESOLVED That we express our sincere appreciation to the Honorable Ross L. Malone, President of the American Bar Association, for his visit to our Annual Meeting and the
delivering of an address to the members of our Association;
BE IT. FURTHER RESOLVED That we express our sincere appreciation to President- Bjella, to Executive Director Grimson and
to the Executive Committee for their efforts and devotion to our
Association and its program during the past year;
BE IT FURTHER RESOLVED That we express our appreciation to the Committee on Sectional Meetings and those who participated in the panels and particularly to the Honorable Martin A.
Nelson, Associate Justice of the Supreme Court of Minnesota and
the Honorable William H. DeParcq and the Honorable Arthur B.
Geer of the Minneapolis bar for their symposium on evidence, and
Association-without naming them
also to the members of our own
sectional meetings;
-who participated in the
BE IT FURTHER RESOLVED That we congratulate all of our
officers and all of our committees on a most successful and profitable year had by our Association, and, most important of all,
BE IT RESOLVED That we express our sincere appreciation to
the Cass -County Bar Association as our hosts at this Association
meeting this year for the elaborate and successful entertainment
provided for our enjoyment; they have provided an outstanding
program and we sincerely appreciate the efforts that they put into
it; they have been wonderful and outstanding hosts; and
BE IT RESOLVED That we express our appreciation to all who
have in any manner aided in making this a most successful Annual Meeting. Again, we say we thank you.
Mr. President, I move the adoption of the resolution.
PRESIDENT BJELLA: Is there a second?
(Motion seconded and carried.)
PRESIDENT BJELLA: Mr. Ilvedson, will you come up here
and preside?
Yesterday I gave my annual report to the Association. In that
report I incorporated a recommendation that this Association in
the future employ a full time Executive Director. I hereby make
the following motion:
I hereby move that the Association employ a full time Executive
Director and that the question as to whether it should be a legal
or bar center to be located in a certain city to be determined by a
state-wide plebiscite to all lawyers, after which the Executive Committee shall be empowered to select a qualified person for the
position.
VICE PRESIDENT ILVEDSON: Gentlemen, you have heard
the motion. Is there a second?
JUDGE BURDICK:

I would like to second the motion.

As a
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former President of this Association, I think that I am in a position
to assay the needs, to some extent, and I haven't any hesitancy in
recommending a full time Director whenever we can afford it. The
needs of the organization are growing. The services of the organization are continually needed, as evidenced by the attendance
here. More interest is being taken in the Association. The Association is doing more things and for that reason I think we need a
full time director as soon as we can schedule it in our budget. As
to where it should be located, I think that should be considered
in a state-wide plebiscite, but only after the arguments of all potential locations are considered, the advantages of each should be
considered, the work to be carried on should be considered. If that
is set forth in the plebiscite, I think that we will have a fair expression of where we want to go. I second the motion.
PRESIDENT BJELLA: I wish to state that the Executive Committee will be submitting, with the plebiscite forms, a complete
republication of all of the arguments for each specific location so
they can have an opportunity for study of the location.
VICE PRESIDENT ILVEDSON: Mr. President Bjella, there is
one part of the motion that should be made clear. You moved that
the Association employ a full time Executive Director. Do I understand your motion should also be to decide when it should be
clone?
PRESIDENT BJELLA: That is correct.
VICE PRESIDENT ILVEDSON: Is there any other discussion?
(Motion carried.)
PRESIDENT BJELLA: The record may show that the motion
was carried unanimously. I am going to proceed to the election of
officers of this Association for the ensuing year. I shall call for
nominations for the office of President of this Association, and
would you please be brief?
MR. FLOYD SPERRY:

Mr. President?

PRESIDENT BJELLA:

Mr. Sperry.

MR. SPERRY: President Bjella, Mr. Chairman, ladies and
gentlemen, I wish to nominate the Vice President, Roy Ilvedson,
for election of the office of President of the Association. For some
time past we have selected officers of the Association on the basis
of the record of achievement of each of those individuals, and I
want to say that I think that Roy has already done the equivalent
of a year's work that might be expected of him while serving as
President of the Association: I would like to briefly tell you some
of the things that he has done, because I don't think that everybody
knows about it as I do.
He first served as Chairman of the Committee on the New Rules
of Procedure and after that committee served for some time, there
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was a joint committee set up and he continued to serve on that.
That was a terrific job. We think it was a great accomplishment
for the Association and one of the fine things about it, as far as I
was concerned, was that we won the award of merit principally
on the adoption of those new rules.
In addition to that, he prepared two wonderful papers for different sectional meetings of the Association and he is now serving
and has served during the last two years as Chairman of the Committee on Continuing Legal Education, which has conducted some
splendid programs for the members of the Association.
In addition to that, he has served on a number of committees
and on the Executive Committee of the Association during the last
year in particular.
While I had the pleasure of serving as Chairman of the Legislative Committee during the last session I found Roy's services to be
available and invaluable, particularly in that he, as a former District Court Judge, frankly quit the position because of the low pay.
One of our principal objectives at the last session was to get increased salaries for our Supreme Court, District and County Court
Judges with increased jurisdiction. He was helpful in getting that
bili through. He very freely took his time to come to Bismarck
and attend these committee hearings and help make these presentations, which were most successful.
I think that I could go on here almost indefinitely, but I will
conclude by saying he is a splendid family man and due to the
fact that his wife is a little bit related to mine, I think he has an
especially fine family. I have been trying to work out some way of
proving that he is a distant relative of mine, but that has been
quite difficult.
I want to say, too, that I have attended two meetings of the
American Bar Association with him and his conduct in those places,
even though one of them included Hollywood last year, was beyond reproach. We watched him very carefully because his wife
wasn't down there, but we did succeed in keeping him in the right
place.
It is a great pleasure for me to have the privilege of nominating
Roy Ilvedson to the high office of President of the Association.
PRESIDENT BJELLA: Thank you, Mr. Sperry. I assume that
each person will disregard those self-serving declarations made
heie. Are there any further nominations for the office of President
of this Association at this time? If there are no further nominations, I am going to restrict any further speakers to a very short
statement.
MR. PETERSON: It is my pleasure to second the nomination
of Roy Ilvedson and urge his election. The items pointed out by
Mr. Sperry are fairly complete. I think that Roy Ilvedson through
the years has demonstrated the kind of leadership that this bar
association needs, and therefore I ask that he be elected. Thank
you.
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PRESIDENT BJELLA: Thank you, Mr. Peterson. Assuming
that there are no further nominations, the chair will now entertain
a motion to have the secretary instructed to cast a unanimous
ballot.
MR. TELMAR E. ROLFSTAD:
steamrol.ler.

Mr. Chairman, I move the

PRESIDENT BJELLA: Is there a second?
(Motion seconded and carried.)
PRESIDENT BJELLA: I will ask the Dean to escort the new
President up here. While he is doing that, the secretary will cast
the unanimous ballot.
PRESIDENT ELECT ILVEDSON: No speeches, but thanks a
lot, gentlemen. If the Association is successful the coming year, it
will be because everybody has pitched in, like the past year. I
was really worried because several of my friends or one of my
friends stated he was going to have somebody run against me and I
thank you for not having them do it after all. I will work hard.
PRESIDENT BJELLA: The next office to be elected by this
Association is the office of Vice-President.
MR. PHILLIP R. BANGS: If I can be heard, I would rather
just stand here and make this nomination. It is my pleasure to
nominate Thomas L. Degnam of Grand Forks for the office of VicePresident. I think most of you know Tom and so there is no need
of going into any extended recital of his qualifications. However,
some of you may not know him, so let me say that he is fifty
years of age, and has practiced law about thirty years. He is the
senior member of the firm of Degnan, Hager, McElroy and Lamb,
and he and the firm enjoy top rating in Martindale.
He has taken a very active part and interest in the civic affairs
of the City of Grand Forks and the County of Grand Forks. He
has served as Chairman of the Chamber of Commerce. He has
served as Chairman of the United Fund Drive. He is right now
Chairman of the County Planning Commission. He is Chairman
of the County Zoning Commission, and he holds other responsible
positions, both in the city and in the county.
I know from his experience and my personal knowledge of him
that he is an excellent administrator and I am sure that if he is
elected to this office he will bring a great deal of credit to the
Association. Thank you.
PRESIDENT BJELLA:
and then Mr. McGee.

Thank you, Mr. Bangs. Mr. Tenneson,

MR. NORMAN G. TENNESON: Mr. President, I am very
happy to second the nomination of Tom Degnam for Vice-President
of this Association. I have known Tom ever since he practiced law
in North Dakota. In fact, I knew him when he was chasing claims
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down in southern Minnesota. He is a very competent, very capable
lawyer, highly respected by the bar. I am familiar with his activities on behalf of the Bar Association. I am very sure that if he
is elected to the office of Vice-President he will devote all of the
time necessary to carrying out the functions of this office and also,
as I hope and expect, when he becomes President of this Association. it is a very great pleasure for me to second his nomination,.
PRESIDENT BJELLA:

Mr. McGee.

MR. RICHARD H. McGEE: Mr. President, you have not limited the seconding speeches and I also would like to join in with
Mr. Tenneson in seconding the nomination of Tom Degnan. I have
known Tom upwards of 25 years. He certainly is eminently qualified.
PRESIDENT BJELLA: Are there any further nominations for
the office of Vice President?
MR. ROBERT A. FEIDLER: Mr. President, I move that the
nominations be closed and a unanimous ballot be cast for Tom
Degnan.
PRESIDENT BJELLA: The familiar railroad motion has now
been made. Is there a second to the motion?
(Motion seconded and carried.)
PRESIDENT BJELLA: The secretary is now instructed to cast
the unanimous ballot for Mr. Degnan as Vice President.
EXECUTIVE DIRECTOR GRIMSON:

It has been done.

PRESIDENT BJELLA:
Mr. Degnan, I presume that you are
here, would you please come to the platform or would you rather
stay there?
VICE-PRESIDENT ELECT DEGNAN: I think the Vice-President should be unheard of for a while.' I would like to express my
appreciation to the group for the vote. I am fully cognizant of the
resopnsibility that goes with this office. As most of you know, I
have asked for your vote and you have given it to me. I will do
everything in my power to be a credit to this organization as VicePresident. Thank you.
PRESIDENT BJELLA: Gentlemen, the last elective officer that
we have is the Secretary-Treasurer. The, present Secretary-Treasurer of this Association is Mr. Secrest. Tom, are you here?
MR. T. L. SECREST:

Yes.

I am not running.

PRESIDENT BJELLA: As I understand it, you authorized me
to inform the group here that you are not a candidate for re-election, is that correct?
MR. SECREST:

That is true.
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PRESIDENT BJELLA: Nominations are now open for the
office of Secretary-Treasurer.
MR. W. C. LYNCH: Mr. President, since Tom has announced
that he is not a candidate, I think we should carry on the tradition
of nominating outstanding young lawyers to this position. I think
that has been traditional. I think we have such a candidate in
George Dynes of Dickinson. By statistics, he is age 29, he is a
native of Dickinson, graduated in 1956, is married and has three
children. In 1956 he went into the firm of Mackoff, Kellogg and
Kirby and in 1958 he was successful in being elected State's Attorney of his county. I think that being the type of individual that
he is, there will be much more to say about him in the future as
he continues his career, which promises to be outstanding. Therefore, I place in nomination the name of George Dynes.
PRESIDENT BJELLA: Are there any further nominations for
the office of Secretary-Treasurer of this Association?
MR. KELLOGG: I will second the nomination of Mr. Dynes.
Mr. Dynes has an outstanding record at the University, as Dean
Thormodsgard can tell you. Since he came to Dickinson three
years ago he has added strength to our bar. I won't admit that our
bar is weak, but he has strengthened our bar considerably. He is a
very fine conscientious young man. He was elected State's Attorney a year ago. Some of my clients say that he is enforcing the
law very vigorously, and I am sure he will be an excellent Secretary-Treasurer.. I am very happy to second his nomination.
PRESIDENT BJELLA: Are there any further nominations for
the office of Secretary-Treasurer?
MR. SPERRY: Mr. President, I make the usual motion.
PRESIDENT BJELLA: Mr. Sperry has moved t h e usual
motion that the nominations be closed and the secretary be instructed to cast a unanimous ballot for Mr. Dynes. Is there a
second to that motion?
(Motion seconded and carried.)
PRESIDENT BJELLA: The Executive Director will cast the
unanimous ballot. Mr. Dynes, are you in the audience? Will you
sto'nd up and take a bow.
PRESIDENT BJELLA: Gentlemen, I don't want you to run
out of here. I will get you out in five minutes. I would like someone to make a motion that all committee reports not already presented be filed and printed in the North Dakota Law Review.
Would someone make that in the form of a motion?
MR. BANGS: I so move.
(Motion seconded and carried.)
PRESIDENT BJELLA: Judge Charlie Pollock, did you have an
announcement you would like to make?
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HONORABLE CHARLES M. POLLOCK: Mr. President, I am
on this platform now to assure you I do not wish to sail under any
false colors. The section on bankruptcy, as the outline takes in
there, has my name first at the end and then George Soule's. I did
not write that article. George Soule wrote it. I agreed to conduct the panel and it is all his effort and his work that went into
that statement that appears in this pamphlet. Not only has Mr.
Soule done about all the work on the article appearing in the panel
pamphlet, but he has also prepared, at what must have been considerable effort, a model set of a Petition, Schedules and Statement
of Affairs. Then he prevailed upon the legal secretaries of members
of the Fargo bar to make copies thereof. Each one attending this
panel will receive one. I think we should all be very grateful to
Mr. Soule for this fine contribution.
George Soule and the late John J. Nilles about twenty-one years
ago were the inspiration for these panel meetings, which started
in 1989. George Soule has been active in this work ever since and
I think whatever credit should be given for this outline that appears
in this pamphlet should go to George Soule and not to Charles M.
Pollock. Thank you.
PRESIDENT BJELLA: Gentlemen, it is now a quarter to 12.
At approximately 12:15 we want you all here because, as you know
at that time Ross Malone, the President of the American Bar Association is going to give us an address, after which the sectional
meetings will commence. Is there any further business to come
before this last business session of the 1959 Annual Meeting of the
State Bar Association of North Dakota? If not, the chair will entertain a motion to adjourn.
MR. NEIL THOMPSON: I move we adjourn.
(Motion seconded and carried.)
(The following COMMITTTEE REPORTS were filed with the
Executive Director and were made a part of the record.)
REPORT OF LEGISLATIVE COMMITTEE
1959 LEGISLATIVE SESSION
President Bjella and members of the North Dakota State Bar
Association:
This report reviews our legislative program, the legislation sponsored by the association, and contains our recommendations. We
probably spent more money through the work of this committee
than was ever done before during a legislative session. We set up
Bar Association headquarters for the Legislative Committee during
the two months in which the legislature was in session in connection with which we had some secretarial, telephone and postage
expense. We stayed well within our budget of $1,000, the items of
expense incurred by the committee, as shown by the books, being
the sum of $891.16. Some. of this expense resulted from bringing
in committee members and other attorneys to appear at committee
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hearings on certain bills for which these lawyers donated their
time and services.
It is a well-known fact that the most effective work carried on
by this committee is performed by the lawyer members in the
legislature who are members of this committee. They are entitled
to the credit for the success of our legislative program. These
lawyers are overworked, with their ordinary services, in which
connection they give advice and valuable assistance to other members of the legislature, meaning that they are exceedingly short of
time for these extra services, especially after the session actually
gets under way. It occurred to me from my experience with the
work of this committee that our legislative program should be formulated as long in advance of the opening of the session as is possible and that it ought to be done several months prior to that time.
There will be, of course, new matters arising in the meantime but
most of these could await a following sessioih and the legislative
committees in many states operate that way. I think that it is most
important to prepare the agenda of the work of the association long
in advance and get this to the members of the association who are
going to be in the legislature in order that they may become
familiar with it while they still have the necessary time.
It may be of some help to succeeding members of this committee
to set out the agenda that we prepared in order to get our legislation before the members of the bar and to make known our program. For that reason a copy of the contents of that is set out
here.
"AGENDA FOR MEETING OF LEGISLATIVE COMMITTEE
OF SBAND
GOLD ROOM OF PATTERSON HOTEL
January 7, 1959, Nine P. M.
1. JUDICIAL SALARY INCREASES-Hon. Eugene Burdick
and Vernon Johnson
2. A BILL TO FEDERALIZE NORTH
DAKOTA INCOME TAX LAWS-A. J. Pederson, Robert
Birdzell and Kenneth
Jakes
3. UNIFORM ACTS:
a. Uniform Partnership Act
b. Uniform Limited. Partnership Act
c. Uniform Securities Act
d. Uniform Commercial Code
e. Model Traffic Code-Dean 0. H. Thormodsgard
and Frank Jestrab
4. TITLE ACTS-H. J. Ruemmele and Robert Birdzell
5. REQUIREMENTS FOR ADMISSION
TO PRACTICE LAW-Dean 0. H. Thomodsgard
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ACTS APPROVED BY
JUDICIAL COUNCIL-Hon. G. Grimson and Hon.
George Thorn, Jr.
7. REVISION OF JUSTICE COURT
SYSTEM AND COURT
ADMINISTRATOR ACT-Floyd B. Sperry
3. JUVENILE LEGISLATION
a. Relating to the age of commitment to State Training
School
b. Compensation of juvenile commissioners and
appointment of court assistants-Hon. Arley R. Bjella,
President of SBAND"
6.

This first meeting was attended by the majority of the members
in the legislature, in addition to the members of the Executive
Committee, including Dean Thormodsgard and other members of
the Committee on Uniform Laws and some of our District Court
judges. At this meeting we were able to discuss these measures in
detail having them assigned to different members of ihe legislature,
for introduction and to arrange for the necessary amendments that
appeared to be in order. The chairmen of the several committees
sponsoring the different acts of legislation were also invited to appcar at these meetings and to discuss the several acts that they had
worked on during their committee work. They were also asked to
prepare the bills sponsored by their committees and this provided
us with the best information and help that we could obtain.
It appeared that by proceeding as indicated we could assist the
members of our association serving in-the legislature as much as we
possibly could in advance by helping them become familiar with
the legislation that the association was interested in. We found
that if our legislation had merit to it, it was given the attention that
it deserved and we were then informed by the lawyer members in
the legislature as to just what presentations should be made at the
committee hearings, how the discussion should be conducted and
through that advice and help we were, I believe, very successful
in getting through the program that we had started out with. Some
other measures were brought to us after the session opened and it
was impossible to give them the same effective treatment that we
were able to accord to the bills that had been prepared and turned
over to the committee in advance of the opening of the session.
Many of the bills sponsored by the association that became en,acted into laws are covered by other reports and we shall merely
include those in the summary, principally for the benefit of the
next legislative committee. In that way they can all be found in
one place.
NEW LEGISLATION
1. Judicial Salary Increases. This was provided for through
Senate Bill No. 74 and it represents the work of our committee on
the judiciary, chaired by Vernon Johnson of Wahpeton. As we
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know, the ground work for this bill was laid at the 1958 convention, at which time that committee held a meeting at Jamestown.
The recommendations then made were carried into effect and now
our Supreme Court judges will be paid $14,000 per year; our District Court judges, $12,000 per year in addition to their expenses.
and the salaries of judges of county courts of increased jurisdiction
will be $6,500 in counties with a population under 15,000; $8,000
in counties with a population exceeding 15,000, but less than 40,000; and $9,500 in counties with a population exceeding 40,000.
In addition to providing just salaries for these offices, we believe
that this legislation will assist in bringing about more county courts
with increased jurisdiction, which will be a real contribution to our
lower court system.
2. Juvenile Commissioners' Salaries. House Bill No. 638. This
act provides for better salaries for juvenile commissioners and the
appointment of assistants for them. The bill was prepared by the
Hon. Eugene A. Burdick and was introduced by Representative R.
W. Wheeler. A great deal of work was done on it by juvenile comrnissioner Phil Stenehjem from Williston.
3. Justice Court Revision Bill. This was Senate Bill No. 275,
which had been approved by the State Judicial Council, the act
abolishing justice courts and justices of the peace. The act gives
concurrent jurisdiction to county courts with increased jurisdiction,
like powers to county courts without increased jurisdiction and
which are also without a county justice. In addition to eliminating
justices of the peace, a new office of county justice is provided for
to be created by the boards of county commissioners, where needed. Cities and villages may have police magistrates for city ordinance matters with concurrent powers for criminal jurisdiction to
provide the local required legal procedures for the administration
of justice on a local basis. County justices must be law trained men,
paid salaries of $3,600 per year or less, and this is not on a fulltime basis. The act will become effective in July of 1961 but represents a change in our lower court system which has been a subject
of consideration for a good long time. An effort to improve our
tiaffic court system was one of the major considerations for the
enactment of this law.
4. Senate Bill No. 221, Amendment to Judicial Council Act.
This bill was approved by the Judicial Council and provides that
all retired judges shall be members of the council for which the
original act did not provide.
5. Compulsory Retirement Act-House Bill No. 676. This was
not a Bar Association bill and we are only including it because it
does relate 'to the judiciary since the act requires the retirement of
judges at an age of 73 or the loss of retirement pay. The Executive
Committee considered this bill after we learned of its introduction
and decided not to participate in it on either side, it not having
been included in our program and it not having appeared on our
agenda.
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6. Court Administrator's Act-Senate Bill No. 239. This act
which appeared substantially as the model court administrator's act
had been prepared by tho American Bar Association. It was changcd and referred to a Ways and Means Committee of the Judicial
Council, after which it was submitted to the Executive Committee
oi the Bar Association and there approved in the form in which it
was introduced. It appeared that it was a necessary bill and, clearly, without it the salary bill would have run into considerable difficulty. The act was given unanimous endorsement by both committees, passed the Senate with a unanimous vote and only received 5
dissenting votes in the House, though it was later vetoed by the
governor. Similar acts are now in effect for our federal courts and
also in 18 other states. A convention, annually, for court administrative officers is now held, through which the lower courts, especially,
can be greatly benefitted by new procedures, statistics and in integrated court system.
UNIFORM ACTS
The Association had very little to do with these uniform acts
other than to assist thec members of the committee in becoming
f,miliar with certain ones which were not prepared by the Legislative Research Committee. These several acts were placed on our
agenda, after which it was learned that they were also included in
the programs of the Research Committee and other committees of
the Bar Association. They include the following Senate and House
Bills:
1. Senate Bill No. 40, which includes both a general and limited
partnership act.
2. Senate Bill No. 41. the non-profit corporation act.
3. Senate Bill No. 210, the uniform federal tax-and registration
act.
4. Uniform Chemical Test for Intoxication, Senate Bill No. 142.
5. Uniform Securities Act, Senate Bill No. 53.
6. Uniform Traffic Complaint Act, House Bill No. 532.
The uniform commercial code was also given considerable
thought and a resolution was introduced to have it referred to the
Legislative Research Committee. Near the very end of the session,
after it was too late to carry on any further proceedings relative to
the matter, this resolution was defeated in the Senate. We do not
think that this will make any material difference, however, as undoubtedly this-committee will be working very closely with the
Legislative Research Committee and we would recommend encouraging that trend as much as possible, though that committee is also
extremely rushed during the session.
These uniform acts should be prepared by committees other than
the Legislative Committee, though there will always be contributions that can be made to that type of legislation.
Bill to Federalize North Dakota's Income Tax Laws-Senate
Bill No. 186. The purpose of this bill is to simplify the preparation
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of state income tax returns, bringing that procedure within the federal regulations. Members of our committee assisted with the
presentation of the bill, the credit for which goes to the members
of the Committee on Tax Laws, chaired by A. J. Pederson.
NEW TITLE LAWS
A number of bills were included in this legislation and our committee did not have a great deal of work on any of them, except
that we discussed and approved them and appeared at the committec hearings. Here we believe that a great deal of credit should
be given to member R. W. Wheeler, because the more controversial
bills included in this group had been defeated, after which he
resurrected them in the House and brought about their passage.
The same bills had been defeated in the previous session and the
outcome represents a major accomplishment.
ADDITIONAL ACTS OF LEGISLATION
Other bills that the committee supported included House Bi'l
NO. 730 permitting the suspension of sentences, equalizing that
procedure in its application.
House Bill No. 568, raises the weekly exemptions in garnishment
proceedings from $27.50 to $35.
House Bill No. 621,.provides for the use of certified mail in giving legal notice in place of registered mail.
House Bill No. 840, raises witness fees from $4 to $6 per day.
House Bill No. 767, raises state, county and township officers
mileage from 7 cents to 8 cents.
A bill was prepared for changing the requirements for admission
to practice law but because of the fact that it was evident that it
could not succeed, and that it may also jeopardize other legislation
included in our program, it was not introduced. It would appear
that considerable work should be done on this legislation before it
is finally introduced and that this will be necessary for its success.
We observe that the first meeting of this committee was the most
important one, there being little time after that for lawyers in the
legislature to attend such discussions, though we did hold 3 of
such meetings, one of them being in connection. with the bill introduced as House Bill No. 814 to repeal the so-called filing fee bill.
That bill also required a lot of additional teamwork for its defeat
and an action to get it before the court for a second time is now in
process. The emergency measures were distributed shortly after
the session closed and the session laws, according to the information just received, will be available by the time of the holding of
the convention.
On the whole, we believe that we were given a well-coordinated
program prepared by the members of the several committees and
approved by the association and that we had excellent cooperation
it, the legislature. That can be accomplished and, possibly, impioved by closer work with the chairmen of the several committees
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and the Executive Committee, having this legislation approved and
outlined well in advance of the beginning of the work of this copnmittee. We believe that the uniform acts should be prepared by
the Committee on Uniform Laws and that they should be ready for
discussion at the first meeting of the Legislative Committee. After
that, we have very limited opportunities for such discussions and
time for preparing the bills in addition to attending committee
hearings and other conferences is very short.
The work of this committee is extremely demanding and I would
recommend that until vve can arrange for a full-time executive director that some attorney be employed for the session at a reasonable salary to supervise the work of this committee. It appears that
there is no other way of having justice done to this kind of program, particularly if it continues to grow.
Floyd B. Sperry,
Chairman
Legislative Committees of SBAND.
MINERAL LAWS
There were no meetings of the Mineral Laws Committee held
'uring this past year and no activities conducted.
Myron H. Atkinson, Jr.
MUNICIPAL LAWS
You have asked for a report of this Committee and its accomplishments during the previous year. I must say at the outset that
our tangible accomplishments have been very small. We have had
no meetings, but through correspondence, notably Mr. Conmy and
Mr. McCutcheon, the determination was made that a study of the
features of "Home Rule" constitutional amendments should be
made in order to ascertain whether or not such amendment would
be feasib!e in North Dakota.
Your Chairman has obtained information on this subject from
the American Municipal Association, the National Institute of Municipal Law Officers, and the American Bar Association, Section on
Municipal Law.
Many attorneys, of ccurse, do not have an interest in municipal
affairs either from a legal standpoint or otherwise. However, there
is no question that the application of municipal law affects all of
us as citizens of our respective communities. It is my personal
opinion that this Committee should be continued during the ensuing year and that it continue research on this topic. I believe that
it should be prepared at our Association meeting in the summer of
1960 to present the ieport to the Association and its recommendations. If the recommendation,; are favorable, I believe that an
effort should be made to place such a constitutional amendment
upon the ballot of the general election of 1960.
I appreciate the confidence which you had in appointing me
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to this position. As I will be at Fort Belvoir, Virginia, during
the months of June through September, I will be unable to be
present at the annual convention. You may assure your successor

of my utmost cooperation on this committee or on any other committee to which he may desire to appoint me.
Robert E. Dahl.
PUBLIC RELATIONS
All facets of the North Dakota Bar Association programs must,
be geared to bring about better public understanding of our legal
system, and of the laws under which we live. This is the responsibility and obligation of the Bar Association to the citizens of our
state.
This responsibility cannot be achieved by any one individual.
Nor can it be achieved by any one committee. It must be done
through the concerted efforts of all members of the Bar Association
and of the committees on which they serve.
During the past year it was the aim of the Public Relations
Committee to concentrate its efforts on two or three major projects
which could be expanded in years to come and it is the hope to add
additional projects in future years.
NEWS LETTER. This year the SBAND News Letter was published monthly rather than bi-monthly as has been done in recent
years. The News Letter was assembled and printed through the
office of the Executive Secretary with material supplied by the
Public Relations Committee and other committees of the Bar Association. The format of the News Letter this year was changed from
that of prior years. It was the hope of making the publication
more readable and attractive. The primary function of the News
Letter was to make the members of the Association more familiar
with its activities and to keep them abreast with the projects of the
various committees. Much time was devoted by the committee to
the publication of the News Letter in the hopes of developing it
into a regular feature of our Public Relations program.
LAW DAY 1959. This year the very important program of
carrying out Law Day programs throughout the state was under the
supervision of the Public Relations Committee. Chairman of this
very successful program was Clint R. Ottmar of Jamestown.
Through the cooperation of the district presidents of the Bar
Association, county chairmen were selected in each of the counties
throughout the state. Locally, Governor John E. Davis signed a
proclamation proclaiming May 1, 1959 as Law Day. Mayors in
several cities issued similar proclamations. Much publicity was
given by the newspaper, radio and television media to the activities of the Law Day programs.
Since this report was prepared only a short time after the Law
Day ceremonies were held, many of the reports of the county chairmen are incomplete at this time. Ottmar reported that- the coope-
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ration of the county chairmen was 'splendid. Speakers were obtained for service clubs, high schools and other organizational
meetings throughout the state.
Mr. Ottmar should be given congratulations for his splendid
organizational work on this most important project.
SPEAKERS SERVICE. Again this year the State Bar Association
Speakers Service was headed by Ralph Maxwell of West Fargo.
This program is designed to make available to lay groups, through
representatives of the State Bar Association, timely speeches concerning citizenship, government, and the nature and availability of
legal services. Again this year the Speakers Service Committee
worked with the Constitution Awards Committee in securing speakers foi the presentation of the Constitution Awards to the high
schools throughout the state. John Shaft of Grand Forks was chairman of this phase of the Speakers Service Committee.
EDUCATIONAL TELEVISION PROGRAMS. Mr. John Hjellum of Jamestown was appointed chairman of this project. It was
the plan of the Public Relations Committee to have a series of three
or four statewide television programs to promote discussions by the
members of the Bar Association on various fields of the law. One
such program was held on May 1, 1959 in conjunction with the
Law Day USA activities. A statewide television program was held
with the program originating in the Fargo television stations and
being transmitted across the state. At the time of this report, other
television programs are being planned, but are not being produced
as yet.
Other activities of the Public Relations Committee included publicizing the various continuing legal education institutes and projects of the Bar Association.
It is the suggestion of the Public Relations Committee that a full
time executive secretary be obtained in order to adequately publicize the activities of the Bar Association to the members of the
Association and to the public at large. Each of the projects undertaken this year should be expanded in the future with new projects
taken on from time to time.
Respectfully submitted,
LeRoy A. Loder, Chairman
David L. Drey
Donald Hanson
Kenneth Knutson
Robert H. Lundberg
Herbert Meschke
John Shaft
Pershing Boe
Charles A. Feste
Gerald W. Kringel
John Hjellum
Ralph B. Maxwell

Q. T. Schulte
Fred Whisenand.
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RULES OF CIVIL PROCEDURE
The New Rules of Civil Procedure for the regulation of Pleading, Practice and Procedure in the District Courts of the State of
Noith Dakota took effect on July 1, 1957. The members of the
committee felt that the time which had elapsed was very short to
determine how the rules were working and what, if any, changes
might be required in them. With that thought in mind, the committee delayed until late in the year a proposed survey of the membeis of the bar. On April 10, 1959, a written questionnaire was
mailed to 650 members of the North Dakota Bar to determine their
opinion as to how the New Rules of Civil Procedure were working
and inviting any suggestions, criticisms or comments of the bar.
A total of 30 replies was received by the committee. Of that
total, nine attorneys stated that they were fully satisfied with the
rules and had no comments, criticisms or suggestions. One attorney
stated that he did not like the new rules but preferred the old
rules and gave no specific comment, criticism or suggestion. Two
attorneys stated that they liked the new rules but felt that poor
litigants could be harassed by richer litigants, but that they knew
the same situation prevailed under the federal rules and was an
apparent necessary evil of the new rules. The remaining 18 replies
furnished all of the specific suggestions, comments or criticisms of
the New Rules of Civil Procedure.
The comments, criticisms and suggestions represent, in the opinion of the committee, some matters which should be further considered as a possible amendment of the rules themselves. Others,
in the opinion of the committee, represent a lack of understanding
or differences of interpretation among the bar. Other suggestions
indicate that no change in the rules themselves is required, but
that perhaps they need to be supplemented by the adoption of the
District Court rules to meet certain situations.
It is felt by the committee that it would be of help to the continuing committee on Rules of Civil Procedure and the bar as a
whole to rather fully set forth the comments, criticisms and suggestions of the members of the bar.
Rule 3.
Under this rule, the question was raised whether the old rule of
a suit being commenced with the issuance of the summons, rather
than by service of the summons, is still in force. It would seem that
it is. Rule 3 supersedes 28-0501. Section 28-0138 is not superseded and it would seem that the court decisions in 5 N.D. 426, 67
N.W. 296, and 48 N.D. 466, 184 N.W. 987 would still apply.
Rule 4a.
One comment was received under the rule relating to the signing
of the summons and complaint by the plaintiff or his attorneys. Attention was called that collection agencies are suing claims in great
numbers in which the writer stated the collection agency was an
agent for collection only and not, in fact, the owner and that they
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further in such cases taxed attorneys fees into the judgments. It is
the committee's opinion that this matter should be handled by the
Committee on Unauthorized Practice of Law or the Ethics Committee.
Rule 4(e) 3.
Two comments were received under this rule--one stating that
the rule was not good and that it should be eliminated and the
Illinois rule adopted. A second comment was that the rule had
proved ineffective to secure jurisdiction of a foreign corporation
with no agents in this state but selling through dealers in the state.
The writer stated that Section 10-2210 of the North Dakota Revised Code of 1943 (1957 Supp.) had been amended by legislation
effective July 1, which would cure the weakness of the rule. The
chapter or number of the bill of such legislation was not furnished
to the committee.
Rule 5(b).
One comment was received under this rule to the effect that the
rule provides that service by mail is complete upon mailing. The
question was raised under Rule 6(d) and under 6(e) as to whether
or not three days had to be added to the five days called for under
6(d).
Rule 5(d).
One comment was received to the effect that the rule required
that all papers be filed prior to the filing of the Note of Issue and
inquiring as to the result if this were not done. The committee
feels that the rule does provide the result of not filing in the provisions of 5(d) (3). Several comments on the question of filing
the papers were received from judges and suggestions were made
that the filing of moving papers and returns should be required at
least 24 days before hearing. Reference was made to the requirement of filing 48 hours ahead in Minnesota and five days ahead
under the federal rules. It is suggested that the matter can be
handled under Rule 83, providing for the adoption by the District
Courts of rules of practice that are in harmony with the New Rules
of Civil Procedure, and that such matters could be taken care of by
the adoption of local rules. It further seems that the enforcement
of filing rules is more of an administrative problem and the difficulty is one of penalizing attorneys or their clients for their failure
to file.
Rule 7(b).
It was suggested by one attorney that if the intention of the
Supreme Court was to abolish orders to show cause, such intention
should be clearly stated in Rule 7(b). Other comments were received by attorneys and by judges in regard to the use of orders to
show cause and restraining orders, and it is apparent that there
is a variety of practice among the judges and the attorneys on the
question of orders to show cause and that there is confusion in fact.
One judge stated that he used orders to show cause and was proceeding under the authority of the provisions of Rule 6, Section
32-0606, Rule 65, Section 28-2818. It appears further that in other
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courts there is a blend of using both the motion and the order to
show cause. The committee recommends that the continuing committee- on -the Rules of Civil Procedure should try to eliminate the
confusion that is existing in practice.
Rule 8.
Several comments were received from District Court Judges in
regard to subdivision (a) of Rule 8. The gist of such comments
was that they would like to go back to requiring a plain and concise
statement of the facts constituting a cause of action without unnecessary repetition.
They seem to feel that the change in the rule made bad pleaders
worse and good pleaders bad, and that some of the "short and plain
statements of the claim showing the pleader is entitled to relief"
were so short and plain that the trial court could not tell what
the lawsuit was about.
Rule 12(e).
One comment was received under the rule suggesting that the
rule should be amended to require a response to a garnishment
summons within 20 days after service of the summons.
Rule 14.
The greatest number of comments was received under Rule 14.
Some of the comments were of a general nature, stating that the
procedure was too complicated for a jury and, apparently, too
complicated for the attorneys. One writer suggested that juries are
confused by dual issues, such as negligence and contribution between joint tort feasors. Another suggested that such practice was
impractical and confusing in a state which had a guest statute and
in a state in which husband and wife might sue each other. Some
attorneys suggested that the rule was being defeated by the practice of judges in being too ready to sever third party actions for
trial and by granting dismissals. Other attorneys suggested the rule
is resulting in delay of the trial of the main action. It was suggested that when there is no time limit on the institution of a third
party action, that defendants could wait until shortly before term
time to initiate the action and it then not being at issue as is the
main action, it would be put over the term. Delay was also criticized in that severed actions have to be tried before separate jury
panels. One attorney suggested a time limit on the commencement
of a third party action-that it be begun before but not later than
the time given for answer. It would seem that many of the comments are the result of a new practice and unfamiliarity with it.
The continuing committee on the new rules might consider the
question of limitation and, if so, what limitation upon the commencement of a third party action might be imposed.
Rule 17.
One comment was received under this rule that in a subrogation action with no remaining interest in the nominal plaintiff, that
there had been a refusal to join the insurer. The committee refers
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to the case of Hermes v. Markam, 49 N.W.2d 288, which would
seem to take care of the situation and that there would be no
amendment of the rule or change needed.
Rule 2 7(a).
One comment was received under this rule, stating that it should
be simplified and that it should be sufficient, only to serve the
petition and notice on the adverse party without going more into
detail in the comment.
Rule 30(e).
Several attorneys suggested in the amendment of the rule to permit the waiver of reading and the signing of a deposition by the
attorney instead of the witness. Several suggested that, in fact,
that is what is occurring as the witness does not understand and
does whatever the attorney advises anyway, and it is cumbersome.
Rule 32 (c).
Comment was made that the rule should be changed to provide
that no objections are waived by failure to take them at the taking
of the deposition unless the objection is such a one as the ground
of which could have been obviated or removed if presented at the
time. The rule now specifically provides as to which objections are
not waived and which are waived if not taken at the time of the
taking of the deposition. Apparently the suggestion is that objections to the form of questions or answers, objections to errors in the
oath or affirmation or conduct of the parties should not have to be
made at the taking of the deposition and would not be waived. No,
detail of specific situations or problems encountered was furnished.
to the committee.
Rule 33.
One comment was that interrogatories were sometime too long
and required extra work. Comments generally were that the use
of interrogatories was an inexpensive and useful tool.
Rule 35.
A question was raised whether this rule would include blood
typing in a bastardy proceeding. It would seem the matter would
involve a determination of the court as to whether or not such an
issue were in controversy and that the court upon determination
of such fact would have authority to make the order provided for.
Rule 38.
Several comments and criticisms of Rule 88 were received. They
were all to the effect that it should be unnecessary to demand a
jury trial and that attorneys were forgetting to do so and they felt
such a rule was useless and confusing.
Rule 39(c).
The question was raised whether under the provision an advisory
jury verdict were binding upon the court and the parties and
whether or not there should be added to the rule the words "if
adopted by the Court."
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Rule 40(b).
One writer states that there has been encountered some confusion as to whether a note of issue is a notice of trial, stating that
it has been so treated in Minnesota under slightly different wording
of the rule, and suggesting there may be some question as to what
the rule committee intended.
Rule 41(a) (1)
The question was raised as to whether the stipulation of dismissal
under the rule must be signed by the parties only and could not be
signed by their attorneys and whether or not Rule 11 would refer
to pleadings only and that a stipulation would not be within the
scope of said rule.
Rule 43(b).
The greatest number of comments, other than on Rule 14, was
received in connection with Rule 43(b). It appears that questions
have arisen in' practice as to whether the examination before trial
is a bar of the same examination at the time of trial. Questions
have arisen in practice as to whether an attorney can rehabilitate
his own witness after examination "'under the statute." Another
writer suggested the scope of the examination should be clarified
and that the rule that permits the examination of the adverse party
has also been held to permit the cross-examination of the adverse
party by his own attorney, resulting in the use of leading questions
and conclusions. Several attorneys and several judges suggested
that the part -of the rule "and may be cross-examined by the; adverse party only upon the subject matter of the examination in
chief' is time consuming and unnecessary. Several judges and attorneys stated that the operation of the rule is slowing the presentation of evidence.
Rule 50(a).
It was suggested that there be added as a ground for a new trial
the direction of a verdict in violation of Rule 50(a).
Rule 50(b).
Several attorneys have expressed dislike of the 10 day provision
in the rule, and have suggested that motions for judgments notwithstanding should be able to be made within the same time as
motions for a new trial.
Rule 51(c).
One comment was received under the rule to the effect that no
time was provided for attorneys to consider the instructions of th6
jury for possible exceptions. It would seem that the rule in providing that attorneys should have a reasonably sufficient time'to
take exceptions would cover the situation and that the comment
would relate to the administration of the rule.
Rule 55
The question was raised whether or not the rule allowing the
taking of a deposition without notice is under the apparently super-
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seded section of the statute 31-0508, with the suggestion that such
doubt be -6larified.
Rule 62(a).
The suggestion was made .that the automatic 10 day stay on
issuance of execution be eliminated, particularly in regard to default judgments. It was suggested by the writer that there might
be justification for it in federal court with larger amounts involved,
but there was apparently no reason for the adoption of the rule in
the conty or district courts in North Dakota.
There is one other area of confusion existing under the new rules.
In actions to quiet title some of the attorneys state that they are
using a 20 day time and others are using a 30 day period. The
greatest confusion seems to lie in the statutory action to quiet title.
There also seems to be confusion in the use of the provisional
remedies, such as garnishment. One attorney suggests, or asks
the question, why there should not be provided the same time for
answer for all actions, whether they be general civil actions, garnishment, attachment, mortgage foreclosure, or quiet title. It appears in visiting with District Court Judges that there is also confusion and a difference of opinion as to what is the. time for answer
in certain actions. It is the recommendation of this committee
that this matter be given further study by the continuing, committee.
The conclusion of the committee is as follows:
1. That the rules have been well accepted by the bar of North
Dakota and are working well.
2. That the committee on Rules of Civil Procedure be continued and that pai-ticular study be given to the comments herein
!isted under Rule 14, Rule 43(b) and the comments dealing with
the confusion in the question of the time for answer in various
actions, and the suggested amendment of Rule 62(a).
3. It is the further recommendation of the committee that each
of the District Courts request 'and arrange for the purchase and
the maintenance at the chambers of each of !the District Courts of
the Federal Rules Decisions, a text treatment of the Rules of Civil
Procedure, several of which are available, and, if possible, a set of
foim books, also several of whfch are available under the comparable Federal Rules of Civil Procedure. It appears from the
comments, suggestions and criticisms that the iniftallation of the
Rules Decisions, a Text Treatment and a source of forms would
be of assistance to the courts and to the practicing bar of each district.. Several of the District Courts, the committee, has found, have
done this and where installed have: proved to be of great help to
both bench and bar.
4. That extreme caution should be exercised in the amendment
of any of the Rules of Civil Procedure -and that so far as possible
they should be kept uniform with the federal rules so as to retain
the advantage of the interpretation of federal or other state courts.
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5. That the committee on the Rules of Civil Procedure be continued to examine into the comments, criticisms and suggestions
which have been obtained from the members of the bar after the
operation of the rules for a period now of close to two years.
Respectfully submitted,
John A. Zuger, Chairman
E. T. Conmy, Sr.
Lewis H. Oehlert
Harold D. Shaft
R. H. McGee.
SECTIONAL MEETINGS
The Sectional Meetings Committee, consisting of Myron Bright,
Eugene Kruger, Frank J. Magill, Pat Milloy, John E. Rilling,
George Soule, Robert Valler and myself, decided, after consultation with the President of the State Bar Association and other attorneys, that a one-day session on evidence would be offered and
that the second day of additional sessions would be on bankruptcy
and the new legislation passed in 1959 by the Legislature.
Through the assistance of John E. Mulder, Director of the Joint
Committee on Continuing Legal Education of the American Law
Institute and the American Bar Association, William H. DeParcq
and Arthur Geer, both members of the Hennepin County and Minnesota State Bar Association, were obtained to conduct the seminar.
Hon. Martin A. Nelson, Justice of the Supreme Court of the State
of Minnesota, was secured as the third member of the seminar.
Suggested topics for the proposed seminar on evidence were obtained from the program submitted by the Committee on Continuing Legal Education by the State Bar Association of California and
through letters of suggestion from members of the committee. The
five main topics are:
1. How to Offer and Object to Evidence,
2. Practice in Examining Witnesses,
3. Expert Testimony,
4. Admitting and Using Demonstrative Evidence.
5. Use of Documentary Evidence and Depositions.
This general outline was then presented to the attorneys conducting the seminar and wide latitude was given them in specific subjects to be developed under these general headings.
William DeParcq advised that the format for the discussion
would be taken from two articles by Charles Wright appearing in
the PracticalLawyer, Vol. 4, No. -3, for March 1958, and Vol. 4, No.
4, for April 1958. Authorization was obtained from William H.
DeParcq, Arthur B. Geer and 0. C. Adamson, II, as well as William
B. Lockhart, Dean of the University of Minnesota Law School, on
behalf of the Minnesota Law Review Foundation to reprint two
articles written by Messrs. DeParcq, Geer and Adamson, appearing
in the March 1956 Law Review.
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In addition to the one-day seminar, the committee decided that
two short 1, hour seminars would be offered Ihe second day.
Through discussion with various other attorneys in North Dakota,
the two topics, bankruptcy and new legislation, were decided upon.
In the bankruptcy seminar, the Hon. Charles Pollock, referee
in bankruptcy for the District of North Dakota, and George Soule,
member of the Cass County Bar Association, agreed to prepare the
necessary papers on said subject.
In the new legislation seminar, C. Emerson Murry, Director of
the Legislative Research Committee of the State of North Dakota,
accepted the responsibility for obtaining a panel and deciding on
the program. The members of his panel are:
Senator Ralph J. Erickstad-Devils Lake, North Dakota
New Securities Regulation Act
Senator Adam Gefreh-Linton, North Dakota
New Non-Profit Corporation Act
New Partnership & Limited Partnership Act
Joe Donahue-Bismarck, North Dakota
New County Justice Court Act
Chemical Test Implied Consent Act
Mis(ellaneous Acts of Interest from 1959 Legislative Session
Kenneth Jakes-Bismarck, North Dakota
Act F'ederalizing State Income Tax Returns
Miscellaneous Acts of Interest in Tax Field from 1959 Legislative
Session
C. Emerson Murry-Bismarck, North Dakota-Panel Chairman
Revi::ion and Republication of NDRC of 1943 and Supplement-iry Laws
Miscellaneous Acts of interest from 1959 Legislative Session.
Respectfully submitted,
Frank T. Knox, Chairman
Sectional Meetings Committee
North Dakota State Bar Ass n.
TAX LAWS
Duri g the past year the committee on Tax Laws has concentrated on the matter of federalization of the North Dhkota income
tax law. The bill was introduced in the Senate as Senate Bill No.
186. The bill passed both the Senate and the House without a
vote against it.
The committee wishes to thank the members of the bar for the
support which they gave the bill.
Committee meetings were held as follows:
Minot, North Dakota, December 18, 1958
Bismarck, North Dakota, January 7, 1959
Bismarck, North Dakota, February 10, 1959
Bismarck, North Dakota, February 24, 1959
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The Tax Committee again sponsored a Tax Institute. One session was held at Minot on December 19th' and another at Fargo
on December 20th. These meetings were well attended and the discussion presented by Jack Miller was well received.
Respectfully submitted,
A. J.Pederson.
TITLE STANDARDS
President Bjella has requested that this report be filed by May
15th. To allow for participation of all members of the committee
the first draft hereof was prepared during the second week of
April. No attempt is made to cover work done subsequent to May
1, 1959.
The activities of this committee during the work year 1958-59
may be reported under three main heads as follows: (1) Distribution of Standards of Title Binder' and new materials for same; (2)
Legislative activity; (3) Planning for future work.
During our business year nine additional standards of title volumes were issued, the last and highest number being 203. These
included two binders sent on a complimentary basis, one to Leo D.
Heck, Secretary-Treasurer of the South Dakota State Bar, and one
to Frank T. Koenig, Committee on Standards of Title Examination,
Ohio State Bar Association. We received a letter from Mr. Koenig
as follows:
"I am in receipt of your ,excellent treatise of 'Standards of Title
of the North Dakota Bar Association.' I have purposely. withheld
writing you until I have had time to examine the contents of your
book, and I assure you that the preparation is excellent and I am
particularly impressed by the concise lay-out that you have employed.
"I am sure that all the members of our committee will want to
adopt a form similar to yours after I have shown them the ease of
reference that is contained therein.
"Again, accept my thanks for your cooperation and you may
rest assured that I will forward to you the comments of our committee and at such time as we have developed our complete set of
standards, I will send a copy to you for your comments."
In accordance with action taken at:the 1958 meeting of.this Association, additional title standards were considered and approved
by the Executive Committee. Printing and circulation of the new
standards was necessarily postponed until after adjournment of the
Legislative Assembly. The mailing list of subscribers was then,
carefully checked, index cards were set up and the four new binder
sheets were forwarded to holders of the title standards or their
successors. It is believed that the new standards complete ithe
binders through 1958. Our successor committee will have, among
other chores, the responsibility of preparing standards to reflect
action of the 1959 legislature.
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During the year one general meeting of this committee was held
in Bismarck on November 8, 1958. All members but one were in
attendance. Action taken included unanimous adoption of a motion
to sponsor seven legislative proposals similar to those which had
failed of passage in the 1957 assembly. In due time these measures
were submitted to the Legislative Committee of the Association
and were approved by that committee and made part of the legislative program of the Association. A statement of the work done on
House Bills 757, 759, 761, 762, 763, 785 and 786 was carried in the
March 15 issue of the Association News Letter. We feel that special
mention and credit is due Representatives Wheeler and Stockman,
President Bjella, Chairman Sperry of the Legislative Committee
and H. G. Ruemmele of the Title Standards Committee for sponsoring and piloting these bills through toi final passage. Representative
R. support.
G. Beede and Attorney John F. Lord gave exceptionally effective
The five lower numbered bills amend Section
47419A11, 1957 .Supp., and Sections 47-1908, 47-1919, 47-1941 and
47-1945, NDRC of 1943, effective July 1.
The amendment to the Supplement section will make the Marketable Record Title Act operate to bar rights of reverter and reentry under conditions subsequent of record forty years or more.
The amendments to the 1943 Code will strengthen land titles by
making the record effective whether or not title instruments of
record were strictly entitled to be recorded, thus approximating
the situation in Minnesota under 1949 laws, c. 134, M.S.A. Section
50,7.251, providing that the record of an instrument lacking attestation or acknowledgment shall have the same force and effect
as constructive notice and otherwise as it would have had if duly
attested or acknowledged. House Bills 785 and 786 simplify elimination of old mortgages and contracts which cause unnecessary
trouble and expense. These measures were passed and approved
in substantially the form of the printed bills. There were minor
amendments to Nos. 785 and 786. In connection with No. 785, it
perhaps should be noted that the present ten year limitation on
actions to foreclose real estate mortgages' s.expressly repealed
effective July :1,1959, while the new statutory bar is scheduled to
go up.July 1, 1960.
Projects currently in the discussion stage in this committee include study of Senate Bill No. 230 governing, the organization and
operation of corporations organized for the purpose of insuring
titles to real property, study of House Bills 589 and 590 putting
judgments for Workmen's Compensation premiums and unemployment compensation contributions on the same priority level as
cther liens, and study of the-provisions of numerous other bills of
spe6ial interest to title examiners, ihcluding some in No. 40 (thc
Uniform Partnership Act), in No. 210 (Uniform Federal Tax Lin
Registration Act), in No. 772 (Service by Mail on Unregisteret
Foieign Corporations) and iii' No. '857 (liffliting Actions to Enforce
Sales Tax). Some work ha's been done towards preparation of
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conveyancing blanks to be adopted for state-wide use. The basic
idea comes from Minnesota. A set of Miller-Davis Company Minnesota Uniform Conveyancing blanks has been obtained. It is our
recommendation that this committee be authorized to continue
work on this topic and to prepare samples of the mor: commonly
used legal blanks for consideration at the 1960 meeting of the
Association.
As shown in the recent report of the ABA Committee on Acceptable Titles to Real Property, beginning at page 30 of the report
booklet of the real property law division of the ABA section, the
use and usefulness of marketable record title acts is a currently live
topic among title lawyers. It is our belief that this committee
should continue the job it began when enactment of our own
Marketable Record Title Act was advocated. The most important
decision affecting marketability rendered during the past year was
Wichelnan v. Messner, 83 N.W.2d 800, decided by the Supreme
Court of Minnesota. See the published report of the ABA Committee, page 32 of the section booklet, supra.
Respectfully submitted,
Daniel J. Chapman
Jonathan C. Eaton, Jr.
Lyle W. Selbo
James H. Williams
August Doerr
Scott T. Rex
H. G. Ruemmele
Leland G."Ulmer
Robert A. Birdzell, Chairman.
TRAFFIC SAFETY
The Traffic Safety Committee decided to carry out a six-goal
program of action during the year. The major elements and success
of each goal are as follows:
1. The No. 1 goal was to begin a broad, long-range program
for the establishment of a county safety council in each county of
the state. The opinion of our committee was that it is necessary
to "wake up" the people to the necessity of public support for
stricter traffic law enforcement and for improved traffic court procedure and handling of cases.
Therefore, an official in each county was selected by the committee to whom necessary instructions and a handbook were sent for
setting up such a council. Three or four different letters were sent
to each.
Williams and Burke counties did set up councils and 6 others
already have indicated plans for such a council. Mercer County,
the cities of Bismarck and Grand Forks, already had councils. The
heaviest stress on this program was made at the Governor's Traffic Court Conference held in Bismarck on May 14-15, where there
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was a discussion with all traffic courts, officers, and prosecuting attorneys of the needs and effectiveness of these safety councils. One
person from each of the 45 counties that sent officials to the conference was asked to take the initiative in his county toward organizing a safety council. We have made a good start, but we
have a long way to go yet.
2. The No. 2 goal was satisfactory traffic legislation. The Traffic Safety Committee in December sent a list of all legislators to
the States Attorney in each county, asking each to send their recommendations to their legislators on traffic legislation. Williams
County's Safety Council sent a list of about 12 recommendations
to each of the 162 legislators. Other councils also sent recommendations. This council also prepared three resolutions which were
forwarded to the legislators. Two committeemen also attended
the Bar Association's legislative committee meeting in Bismarck,
Jan. 7, offering their ideas. We believe our committee's influence
greatly aided the favorable legislation obtained.
3. The No. 3 goal was the sponsorship and promotion of the
Traffic Court Conference, May 14-15. In the past very few J. P.'s,
Police magistrates and officers from the smaller communities attended. So, this year we intended to get to the "grass roots."
The committee sent out questionnaires to each county auditor.
city auditor and village clerk of every city, town or village of 100
or more people (378 letters), asking for the names of their officials
who should attend. Invitations were sent out to 550 traffic judges,
officers, and prosecuting attorneys. Letters and releases were sent
out to all newspapers, radio and T-V stations, giving names of
those invited. Follow-up letters were sent to 134 traffic judges, all
states attorneys, and sheriffs. Approximately 1150 letters were
sent out. 178 officials attended, the largest number that has ever
registered, it is believed, including 49 traffic judges and juvenile
cormissioners, 24 prosecuting attorneys, 92 officers, and 13 other
officials. The committee also established a contest to promote attendance, namely, the "Safety Leaders Club," for the three counties
sending the most officials in comparison to their population. Sioux
County won the 1st place plaque, McKenzie - second, Grant - third.
A "Goose Egg Club"was also formed in which to enroll all counties
that sent no one to the conference. Real goose eggs, enscribed
with the county's name, were sent to the states attorneys of Billings.
Dunn, Eddy, Griggs, Kidder, Rolette, Sargent and Slope counties.
The general consensus was that this conference was the best one
ever held.
4. Goal No. 4 was to distribute the revised pamphlet summarizing traffic laws in North Dakota, similar to the one prepared by
Floyd B. Sperry last year to every official in every county in the
state. 30,000 pamphlets were ordered by the State Bar Association.
The committee also asked each county to persuade a local organization to pay for enough pamphlets to give each driver one when
he applies for a new driver's license in June or July. The goal was
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to g-et 100,000 pamphlets distributed. The purpose of this project
was to give each North Dakota driver a brief guide as to our
state traffic laws.
5. Goal No. 5 was to improve procedure and greater uniformity
of fines, costs and sentences in all the state's traffic courts. The
committee sent out recommended court procedures and suggested
miimum fine schedules to the States Attorney of each county for
distribution among the Justices and Police Magistrates. Approxiinately 325 copies of this procedure and 150 minimum fines schedules were distributed.
6. The plans for completing the Handbook for Justice and
Police Courts were dropped, because of the recent legislation for
county magistrate courts, which the committee believed would
eliminate much of the need for such a manual within two years.
We recommend that the Traffic Safety Committee in cooperation with Floyd J.Upham, Director of the Division of Public Safety, organize a hard-hitting campaign aimed at persuading one or
more key cfficials in each county to set up a county safety council.
We recommend that the Division of Public Safety be allocated sufficieiit funds by the state to keep a full-time field representative on
the road visiting each county safety council chairman regularly to
give him additional literature, information and encouragement.
Otherwise, it is obvious that many safety councils will soon become
dormant and ineffective, because of the lack of a favorable climate
for traffic safety in North Dakota, as yet.
We recommend that special one-day schools again be held at 8
or more key cities throughout the state this fall to give traffic
judges, officers and prosecuting attorneys who have not attended
the Governor's Traffic Court Conference an opportunity to learn
abo'it recommended procedures in traffic matters.
A program of meetings at 8 key cities for arousing interest in
organizing local safety councils would also benefit the state greatly.
These meetings would be open to all interested persons, with
special emphasis on news media and local service club or organization officers, in addition to officials.
The members of the committee are grateful to the members of
the bar, peace officers, local organizations, and all safety-minded
people who took active part in traffic safety work during the past
year.
Respectfully submitted,
Ervin Brendel
Joseph C. Mclntee
Clinton R. Ottmar
B. L. Wilson, Jr.
A. 0. Ginnow
I. M. Oseth
Warren Tripp
A. T. Hackenberg, Chairman.
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UNAUTHORIZED PRACTICE OF LAW
During the past year your committee has had one meeting; anc.
though another meeting was contemplated prior to the annua:
meeting, none has so far been held.
Since the last annual meeting, a favorable decision has been
made in the Second Judicial District against a layman practicing
law. There is also another case under investigation in the western
part of the state concerning a county official engaged in the unauthorized practice of law. A report has been made to the executive committee and president some time ago.
Several other investigations have been made, and there are two
complaints now awaiting investigation. These are being handlea:
according to plans formerly outlined in previous reports to the
association.
Although the committee has done some work on proposed legislation defining the unauthorized practice of law, and although
a Civil Practice Act similar to that of the State of New York has
been considered by the committee, no legislative presentation was
.aade by the committee at the last North Dakota Legislative Session. It was deemed prudent to hold this over until the next session and have satisfactory bills prepared in advance of the session.
It is becoming increasingly clear to the committee that the unauthorized practice of law is increasing and becoming more entrenched in North Dakota. For instance, the making and preparation of income tax returns is generally accepted by the public in
North Dakota as being proper for a layman to do. We do not mean
by this Certified Public Accountants or other persons admitted to
practice before the Treasury Department, or groups who have
national agreements with the American Bar Association permitting
such. But we do specifically refer to others not so qualified or
licensed. The State Bar Association of North Dakota, so far as we
know, has never attempted to stop the practice, nor has it ever
claimed such tax work to be its sole field. However, in many
states this has been done and prosecutions taken to stop such. The
point we wish to make is: The allowance of such practice to exist
among us without making any protest against it-and it has been
going on steadily each year since 1942-is building a custom that
will later be hard to buck, if the association ever decided to oppose
the same. It might find that it had held off too long. This applies
to other things, too, and when the same are permitted for long
periods, build up the force and legal custom, which often ripens
into law.
The committee makes the following recommendations:
1. That an attempt be made. in the 1961 North Dakota Legislative Session to get the enactment of the Civil Practice Act similar
to the State of New York which would turn the investigation and
prosecution of, Unauthorized Practice of Law over to the office of
the Attorney General, with right of the State Bar Association to
follow up in the event of no quick action by that office.
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2. That the State Bar Association itself engage investigators to
gather the facts in cases of unauthorized practice by laymen, responsible to the president and executive committee, who, when
such facts are ascertained, will immediately take action against the
offenders.
3. That the State Bar Association itself engage several leading
trial lawyers in the state to handle unauthorized practice cases, and
any such cases shall be handled by such engaged lawyers without
having to engage them when a case is ready for trial. In this way,
the lawyers so engaged will not know what cases, against whom,
in what court or when, at the time they are so engaged.
4. That the State Bar Association continue to handle preliminary cases as is done now, which includes giving the offender a
warning and later rechecking to see if the warning was heeded.
5. That more action be taken by the State Bar Association to
get favorable publicity in the matter, and that each member do his
bit and help the association get the message across
Yours sincerely,
Robert A. Alphson
Samuel H. Dolve
Russell R. Mather
James L. Taylor
J. F. X. Conmy
Orrin B. Lovell
Douglas Roberts
J. 0. Thorson, Chairman.
UNIFORM LAWS
The National Conference of Commissioners on Uniform State
Laws was organized in 1892. The Conference is composed of Commissioners, usually three in number from fifty states, the District
of Columbia and the Commonwealth of Puerto Rico. The Conference usually meets a whole week prior to the Annual Meeting of
the American Bar Association. In 1958, the Conference was held
in Los Angeles from August 17 to August 23.
Dean 0. H. Thormodsgard was appointed Commissioner in 1946
and Judge John C. Pollock was appointed Commissioner in 1948.
Frank F. Jestrab was appointed Commissioner in 1957 to succeed
C. L. Young who resigned. There are seven working Sections of
the Conference. In August, 1955, Commissioner Pollock was appointed Chairman of Section E and Commissioner Thormodsgard
was appointed Chairman of Section C. It was reported by the Secretary of the Conference that he did not recall that any other state
had ever had two Section Chairmen at the same time. Judge Pollock was preparing to leave for the- Conference in Los Angeles
when he died on August 9, 1958. All Commissioners of the Conference deeply regretted the death of a loyal Conference worker.
Judge Eugene A. Burdick has since been appointed Commissioner
to succeed the late Judge Pollock.
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During the calendar year the several Committees of the seven
sections are active in carrying on research and preparing tentative
drafts. Before a proposed act is approved by the Conference it is
submitted and discussed by the members, section by section. General!y, a proposed act is reconsidered at a second annual meeting.
When approved by a majority of the states, it is then referred to
the House of Delegates of the American Bar Association for final
approval. In 1958 the Conference approved the following Uniform
Acts:
Uniform Act on Simplification of Fiduciary Security Transfers;
9. Uniform Estate Tax Apportionment Act;
5. Uniform Facsimile Signature of Public Act;
4. Uniform Mandatory Disposition of Detainers Act.
Four formerly approved Uniform Acts were amended. They
were as follolvs:
1. Amendments to Uniform Reciprocal Enforcement of Support
Act;
2 Amendments to Uniform Principal and Income Act;
3. Amendments to Uniform Securities Act;
4. Amendments to Uniform Narcotic Drug Act.
Tlhese Uniform Acts and the Amendments to previously approved Uniform Acts were approved by the House of Delegates of
the American Bar Association.
The Commissioners for the State of North Dakota, under the
leadership of Frank F. Jestrab, recommended to the Legislative
Committee of the State Bar Association of North Dakota the following Acts for enactment by the 1959 Legislative Assembly:
1. Uniform Partnership Act of 1914;
2. Limited Partnership Act of 1916;
3. Uniform Federal Tax Lien Registration Act 1926 and as
amended;
4. Uniform Act for the Simplification of Fiduciary Security
ITransfers of 1958;
5 Uniform Security Act of 1956 as amended;
6. Uniform Chemical Test for Intoxication Act of 1957;
7. Uniform Commercial Code of 1951;
8. Model Court Administrator Act of 1948;
9 Model Rules Governing Traffic Court Procedure (1957).
President Arley R. Bjella and Attorney Floyd B. Sperry served
as co-chairmen of the Legislative Committee of the State Bar Association. They were active in promoting the enactment of the
above recommended Uniform Acts. The 1959 Legislative Assembly
approved the following Acts:
1. Uniform Partnership Act;
2. Limited Partnership Act;
3. Uniform Federal Tax Lien 'Registration Act as amended;
4. Uniform Security Act as amended by the Legislative Assembly;
'.
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5. Uniform Chemical Test for Intoxication Act;
6. Uniform Traffic Complaint Act.
The Model Court Administrator Act was passed by the Legislative Assembly but vetoed by the Governor. There was no opposition to the Uniform Act for the Simplification of Fiduciary Security
Transfers. It was not rejected by the Legislative Assembly. It was
lost due to the countless bills before the Assembly during the
closing days of the Session. We have confidence that it will be
enacted in 1961.
Neither were there objections to the Uniform Commercial Code.
The size or bulk of the Uniform Commercial Code induced the
Legislative members to consider all other proposed bills first. By
common consent it was deferred until 1961. North Dakota lawyers
can be proud of the 1959 record, in that the Legislative Assembly
enacted six of the nine acts as recommended by the Commissioners.
Several members of the Legislative Assembly have expressed interest in the proposed Uniform Commercial Code.
The State Bar Association of North Dakota and the Commissioners will jointly plan in advance by recommending to the Legislative Reference Committee to have the act ready for presentation
at the first day of the 1961 Session. It is proper to remind all lawyers and legislative members that the Commercial Code took ten
:ears of cooperative effort on the part of the Conference and the
American Law Institute to draft. As lawyers and co-workers with
the Legislative Assembly, we should be aware that Uniform Acts
are prepared by the Conference solely for the purpose to "promote
uniformity in state laws on all subjects where uniformity is desirable and practicable," hence, Uniform Acts should not be amended
by the individual states. Where uniformity is not an absolute necessity, model acts are prepared. Model acts are distinguished
from uniform acts in that the subject matter of model acts is one
with respect to which it is deemed desirable and helpful but not
necessary. Model acts are prepared in those areas "in which uniformitv will make more effective th-: exercise of state Dowers and
promote interstate cooperation." Having better understanding of
the objects and purposes of the Conference, the lawyers and member:, of the state legislature realize the merits of the- Conference
and, therefore, have a better appreciation of the need for uniform
laws.
Respectfully submitted,
Eugene A. Burdick of Williston
Joseph A. Donahue of Bismarck
F. W. Greenagel of Bismarck
Frank F. Jestrab of Williston
C. J. Rund of Hillsboro
Ross C. Tisdale of Grand Forks
0. H. Thormodsgard of Grand Forks,
Chairman.
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SPECIAL COMMITTEE ON UNIFORM SECURITIES ACT
This Special Committee was formed in August, 1958, for the
purpose of studying the Uniform Securities Act, making necessary
modifications therein, submitting to, and recommending passage
thereof by, the 1959 Legislature. Work to this end was immediately
begun and carried on, but the assignment has not been wholly accomplished.
This Act was approved by the National Conference of Commissioners of Uniform State Laws and the American Bar Association
at their meetings in the summer of 1956, and amended by the Commissioners at Los Angeles in August, 1958. The Act was drafted at
the request of the Conference by Professor Louis Loss of Harvard
Law School, who has through correspondence given us valuable
information and assistance, and Mr. Edward M. Cowett as Research Associate. The entire field is thoroughly covered in the fivehundred page book on "Blue Sky Law" by Loss and Cowett published in February, 1958. The Act has been adopted in something
like complete form by Kansas, the pioneer Blue Sky State, as well
as Hawaii. The new Virginia Blue Sky Law, which :became effective July 1, 1957, was basically modeled on an early draft of the
Act. Colorado, Missouri, and New Mexico have adopted substantial portions of the Act. One or more provisions have been adopted in Georgia, Montana; Oregon, and Texas. In addition, the
Oklahoma Legislative Council has recommended adoption of the
entire Act with only a few relatively minor changes. Studies of
one kind or another are underway in approximately twenty other
jurisdictions.
Early in the year 1958, the North Dakota Legislative Research
Committee took an interest in this field and through a Sub-committee. headed by Senator Ralph Erickstad, made a study not only
of the Uniform Securities Act but also of the laws and policies on
this subject in the States of Minnesota and South Dakota.
At a joint meeting of this Special Committee with the Legislative Subcommittee on December 19, 1958, the Subcommittee presented its work and conclusions in the form of a prooosed bill
which was later introduced in the Senate as Senate Bill No. 53.
This Special Committee at this meeting presented and strongly
urged the approval by the Subcommittee of the Uniform Act as
drawn. After full discussion of the two reports and recommendations in joint meeting, the Subcommittee rejected the Uniform Act
except certain portions thereof and resolved to proceed with the
presentation of its proposed Act. The Subcommittee's Bill as drafted was in the form of an amendment to the present North Dakota
Securities Act of 1951 It included practically all of the Uniform
Act relative to Registration of Securities, but as to the authority
and power given to the Securities Commissioner and the office of
the Securities Commissioner, it followed mainly the Minnesota
system with some provisions taken from the South Dakota Laws.
The Subcommittee would not approye or endorse the Uniform
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Securities Act in whole or as to any part thereof other than the
portion included in its proposed amendment relative to Registration of Securities.
Under these circumstances it was the action of the majority of
this Special Committee not to present the Uniform Securities Act
to the 1959 Legislature or oppose the Act approved by the Subcommittee for the amendment of our existing law. A minority of
this Special Committee, however, took the position that the Bar
Association should proceed with the presentation of the Uniform
Securities Act in whole to the 1959 Legislative Assembly and oppose any other type of law or amendment on the subject. The Subcommittee's Bill was introduced as Senate Bill No. 53 and has been
passed by both Houses and approved by the Governor effective
July 1, 1959.
This Special Committee recommends the continuance of the committee for the purpose of observing the operation of the new North
Dakota law on this subject with the thought that in event further
revision or legislation is needed in this field that the Nirth Dakota
Bar Association would be in a position to further advance the
merits and desirability of the adoption of .the Uniform Securities
Act.
Respectfully submitted,
0. H. Thormodsgard
Charles Tighe
Harold Shaft
Arthur H. Lieb
Adrian McLellan
L. T. Sproul, Chairman.
WORLD PEACE THROUGH LAW
Your Committee on World Peace Through Law takes-pleasure in
submitting its first report on its activities. The Committee was
appointed in March and, thus, its activities have been somewhat
limited . However, two members of'the Committee, the Honorable
Thomas Burke and the writer, attended a regional meeting of the
American Bar Association Commiitee on World Peace Through
Law in Chicago on April 17th and 18th.
The ABA regional meeting is one of a series prefatory to national
and international meetings. It was attended by some fifty lawyers
from the midwestern states. The purpose of the meeting was to
acquaint those attending with the basic ideas suggested by the
Committee's name and to permit an exchange of ideas as to how
the Committee may best function. The chairman of the Committee
was Mr. Charles S. Rhyne, Past President of the American Bar Association. It is our opinion that the meeting was eminently worthwhile and that future meetings should be attended by representatives of our Bar Association.
As part of the Law Day observation Judge Burke addressed-the
Bismarck Lions Club on the subject of World Peace Through Law.
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The writer participated in a discussion of the committee's activities
on the North Dakota Agricultural College network television program on April 30th.
It is your committee's recommendation that the State Bar Association of North Dakota continue to participate in this activity of
the American Bar Association.
Respectfully submitted,
Myron H. Atkinson, Jr.
Thomas J. Burke
Mart R. Vogel
Harold W. Bangert, Chairman.

UNIFORM COMMERCIAL CODE
A joint resolution to refer the Code to the Legislative Research
Committee was introduced in the 1959 Legislature. The sponsors
of the resolution were Senator Frank Wenstrom from Williams
County, a banker, and a Republican, and Senator John Garaas from
McKenzie County, a lawyer and a Democrat. Mr. Wattam of the
North Dakota Bankers Association checked with the Bankers Association of Massachusetts, and reported that the act was working
out very well in Massachusetts, and that he was in favor of the act.
The committee had decided that this was the proper way to proceed so that when the completed bill came out of the Legislative
Research Committee for introduction in the 1961 Legislature it
would do so with the imprimatur of the Legislative Research Committee.
However, in the closing days of the Legislature, and to the, intense surprise of the sponsors of the bill, Senator Vendsel moved
to kill the joint resolution which had come out of the committee
labeled "Do Pass." I do not know why Senator Vendsel took the
action that he did. Senator Vendsel's motion carried.
All of the work in the preparation of the repealing statute has
been done by Professor Tisdale of the Law School at the University of North Dakota. Professor Tisdale has been assisted by a
grant from the Bar Association so that the bill is for practical purposes ready for introduction in the 1961 Session. Further, Senator Wenstrom has advised me that he proposes that the Legislative Research Committee, of which he is a member, will consider
the Uniform Commercial Code.
In my opinion we can reasonably expect that this legislation will
become law in the 1961 Session of the North Dakota Legislature.
The committee should be continued.
Yours truly,
Frank F. Jestrab.
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LUNCHEON MEETING, FRIDAY, JUNE 26, 1959
(Mr. Chester J. Serkland, President of the Cass County Bar Association presided.)
MR. SERKLAND: A year ago at Jamestown we had the privilege of a panel discussion by Mr. Luther Bang of Minnesota and
Mr. John Satterfield of Jackson, Mississippi, on the economics of
the lawyer. They represented the committee of the American Bar
Association on this important question and since that time they
have appeared either together or with different partners in some
thirty states. We know that the panel in North Dakota and, I am
told, in other states did a very fine work and there have been great
results from their panel discussions. We have with us today as a
guest Mr. Luther Bang and at this time I want to present Mr. Bang.
(Mr. Bang stands. Applause.)
I neglected to include in the introduction that Mr. Bang has just
now completed his tenure as President of the Minnesota Bar Association.
I know that it is now proper to say that we have arrived at the
high point of our Annual Meeting. I say that knowing that our
panel meeting of yesterday and our panels this afternoon must also
be described in the superlative. I am not going to introduce our
speaker nor discuss or attempt to introduce the subject, but I do
want to present the person who must do this important task. I am
speaking now of a man who has been active in the Bar Association
of North Dakota and in many different capacities for many years.
I think it can truthfully be said that he was active both before
and after his partner, his law partner, took a dislike to the name
North Dakota Bar Association and changed it. This man has been
active in all of the committees, the important committees of our
bar. He has served as Vice-President. He has served as President
and now, of course, in our meetings presently he has been our
presiding officer.
This man is modest, he is unassuming, he isn't noisy, he doesn't
brag, but we know of his accomplishments through many solid
successes. Now, when I speak that way I want to restrict my remarks purely to his activities in the Bar Association of North Dakota, because we were advised by the Associated Press-International News, through WDAY, through the National Broadcasting
Company and other news media that when this gentleman goes to
New Yoxk City he certainly is very noisy.
It is my pleasure at this time to present Mr. Arley Bjella.
PRESIDENT BJELLA: Thank you, Mr. Serkland. I shall attempt to be as un-noisy as I can in the duty here that has been very
pleasantly assigned to me.-I-am not going to take any of the time
away from the gentleman who is your main speaker and the reason
that all of you lawyers are here today. It is a distinct privilege and
pleasure for the lawyers of the State of North Dakota to have the
opportunity of having with us at this our 59th Annual Meeting the
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President of our Association. Ross Malone is one of the youngest
Presidents of the American Bar Association, and Ross, I hope you
don't mind if I give your age at 48.
In 1952 and 1953 Ross was Deputy Attorney General of the
United States of America, and if you think I am presumptious when
I say "Ross," after I got to know him I called him dutifully and
respectfully Mr. Malone until one day he said, "Arley, will you
please drop the Mister and call me Ross?" He served in World
War II, five years in the Navy in the South Pacific. He was with
the Task Force and was Legal Service and Procedure Officer of the
Hcover Commission, and thus far as President of our Association
he has visited 38 states and given addresses. He has been in Russia, Latvia, Mexico and other foreign countries, including Australia.
Ladies and gentlemen of the North Dakota Bar Association and
guests, your National President, Ross Malone.
MR. ROSS MALONE: Chairman Serkland, President Arley,
Immediate Past President Bang, ladies and gentlemen of North Dakota-I've got to get that name straightened-the State Bar Association of North Dakota. In going from one state to another I find
that there is not an entire uniformity in the way we approach this
business of names, and I gathered from a remark that was made
earlier that there might.have been some difference of opinion as to
the name that should be applied to your Association. Nevertheless,
having gotten it straightened around, I want to tell you how very
happy I am to be here and how much Mrs. Malone and I appreciate your invitation and the gracious hospitality that has been extended to us since our arrival. I think that nothing could have
gotten us off to such a good start last evening on our arrival at the
hotel as did a simply magnificent bouquet of peonies that greeted
us when we opened the door into our suite. It so happens that
peonies have always been a very special favorite of mine, and I
had never seen more beautiful ones than someone had thoughtfully
provided. The reason I say someone is that we had two lovely
bouquets there, one from the Cass County Bar Association and one
from the State Bar Association of North Dakota, and I cannot
be certain which was which; but I do thank you very much, and
because of my very great love for that flower, as I say, our visit
started off beautifully and has been progressing ever since.
We are sorry that it was not possible for us to be here throughout your meeting. As you perhaps know, the tradition is that the
President of the American Bar Association undertakes to visit as
many state bar associations as invite him and as his schedule will
permit, and it was not possible for us to arrive earlier than last.
evening.
I am particularly happy to have the opportunity personally to
participate in this meeting because of the great admiration which
I have developed for your President, Arley Bjella. The accomplishments of your Association this year under his direction have had
significance that extended beyond the boundaries of the State of
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North Dakota. The success of your program to obtain needed increases in compensation for the judiciary was something that the
American Bar Association and the American Judicature Society
have passed on to a great many other states to be used in campaigns that are in progress in those states. This is a vital function
of the bar, it seems to me, because it is a function that the courts
can not perform for themselves and one that is essential to the
adequate administration of justice. So certainly you have made
significant progress in that accomplishment this year.
I was interested to learn also that you have an entirely informal
arrangement whereby the voice of the bar is heard in connection
with appointments to your judiciary. It seems to me that that is
an excellent arrangement and really a unique arrangement in the
voluntary manner in which it functions. I have always been a
great believer that lawyers might fool lots of clients and they might
fool a tew judges, but they don't fool other lawyers, and the best
qualified group that I know of to express an opinion on the qualifications of a man to be elevated to the bench are his brother
lawyers and I am sure that the arrangement which you have contributes substantally to the -quality of judges whom you get.
I was also interested to learn that this morning you had established a full-time Executive Secretary's post. I come from a state that
is quite comparable to yours in a great many respects. The lawyers
of North Dakota and the lawyers of New Mexico have in common
the fact that they live in areas of large territory and small population. I think my state of New Mexico may have 75 or 100 more
lawyers in active practice than yours, but not more than that, and
certainly the problems are similar. So I perhaps more than most
people appreciate the step forward that you have taken in establishment of a full-time Executive Director. That very problem is
under consideration in New Mexico at the present time and there
are some faint-hearted members of our bar who say we don't have
enough lawyers and we're not big enough to do this thing; we
ought to go ahead as we have been going in the past. I am one
who believes that it is perhaps the.most constructive thing that can
be done to implement and make more vital the program of a bar
association, and I certainly congratulate you upon it.
Arley, I appreciated the nice invitation or introduction that you
gave me. Introductions, as you go around the country, vary from
place to place. Some of them are unique, I think. I remember
the second time I had occasion to be introduced to the State Bar
of Washington. The chairman said, "I now present Exhibit A in
support of the proposition that the American Bar Association is
dominated by corporation lawyers from large metropolitan centers,
President Ross Malone from Roswell, New Mexico." Then at Notre
Dame the other day I was talking to the St. Joseph County lawyers
and the Notre Dame Law School student body and Dean Joe
O'Meara over there in the course of his introduction said, "I should
also tell you that Mr. Malone is a leading member of the S.P.P.I.,
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the Society for the Protection of Protestant Irish." I told Joe I
didn't know, really, how well he had set me up with that audience.
One of the nice things about going around the country and visiting vaiious state associations is the opportunity that it affords to
see the friends and co-workers whom you have come to know and
esteem in the American Bar Association, and certainly that is particularly true of our visit here. Herb Nilles, who has represented
you and whom you just recently reelected to another term as State
Delegate from North Dakota, is one of the stalwarts of the inner
family, if you wish to call it that, of the American Bar Association.
By "inner family," I mean men who by reason of experience and
many contacts are 'looked to and whose opinions are sought out
when important questions have to be decided. Herb has done a
magnificant job, not only as State Delegate but as a member of the
Board of Governors and I can testify to that on the basis of personal knowledge because I had the pleasure of serving as a member of the Board of Governors with Herb and we fought through
some tough fights together. You certainly are entitled to take
great pride in the contributions that he has made to the welfare ef
the American Bar Association, as we take pride in the contribution
which he has made within North Dakota, both through the liaison
that he has provided and through his magnificent efforts in connection with the membership campaign of about three years ago and
the fund for the construction of the American Bar Center in Chicago. So it is a special pleasure for Mrs. Malone and me to be
here to see Herb and Justine.
It is also a wonderful opportunity to see other representatives
whom you have had in the House of Delegates-Floyd Sperry who
is representing you now. We have come to know him only comparatively recently, but with great affection and admiration, and I
have seen several other members of your bar since I have been
here who have formerly sat in the House of Delegates.
I think the bar around the country is coming more and more to
realize that our voice, to be effective at a national level, must be
expressed through the national organization of the legal profession,
which is the American Bar Association, and that if that voice is to
be effectively expressed it must be expressed on the basis of the
personal membership and support of the great majority of lawyers
in the United States.
As you know, I am sure, the membership of the American Bar
Association is now at approximately 95,000. We have in excess of
50% of the practicing lawyers of the United States and your state
is one of the top ten in terms of its percentage of membership. I
don't by that, however, mean to indicate that you have arrived at
a point that we should cease to acquire new members in North Dakota, because, certainly, we are anxious to have additional members and we invite you to not only join the American Bar Association and receive the benefits incident to membership, but to participate actively in its program.
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I was in Chicago the other day at a meeting when two different
points of view arose on a subject, and a chap got tip and said,
"'We!l, this situation reminds me of a story about a man who had
a new Labrador retriever and he wanted to take it out and try it
out all by himself to see how the dog was going to work. He went
out an'd got him a blind and some ducks came over. He got one
and said fetch to the dog, and the dog took off and walked right
across the surface of the water and brought the duck back. The
man could hardly believe his eyes. The next time some ducks came
over, he got one and said fetch to the dog, and the dog walked
across the surface of the water and back again. And he said to
himself, gee, this is the greatest thing that ever happened to me.
How am I going to take advantage of it? It occurred to him that
finally for the first time perhaps he was going to be able to impress
his nextdoor neighbor, Mr. Broderick, who had never been very
much impressed with the dog owner or his family. He always had
a bigger car, and Mr. Broderick's children always made better
grades at school and his wife always had more expensive hats,
and this was the opportunity to get even.
"Well, he invited Mr. Broderick to go out and see his dog work.
They went out the next morning. The ducks came over and he
got some and he said fetch to the dog, and the dog walked across
the surface of the water and back, and Broderick didn't say a word.
The owner didn't either. Another flight came over, the same thing
happened. Broderick still said nothing. The owner couldn't stand
it any longer. He said, 'What do you think of my dog?' Broderick
said, 'That's the damnedest thing I eVer saw. He can't swim.'
A whole lot depends on your point of view.
The subject I would like to discuss with you for just a few minutes today is professional responsibilities and the bar. Last year a
joint conference of the American Bar Association and the Association of American Law Schools filed its final report with both organizations in the form of a definitive statement as to the special responsibilities incident to the right to practice law. The statement
was the product of a number of years of work by some very distinguished members of both the teaching profession and the practicing profession. John D. Randall, of Cedar Rapids, Iowa, who will
succeed me as President of the American Bar Association, was the
Chairman of the American Bar Association representatives and Lou
F. Fuller, of Harvard Law School, was the Chairman of the group
representing the Association of American Law Schools.
The final statement was a definitive statement in a great many
respects as to the special responsibilities of a lawyer in all of the
capacities he occupies-as a counselor, as a advocate, as a citizetn,
and as a public servant, and in all of the other areas which we in
our daily practice occupy from time to time. The opening statement of that final report-and if you haven't had occasion to read
it, I recommend to you that you do-is this:
"A profession to be worthy of the name must inculcate in its
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memnbers a strong sense of the special obligations that attach to
their calling. One who undertakes the practice of a profession
cannot rest content with the faithful discharge of duties assigned to him by others. His work must find its direction within q"
larger frame. All that he does must evidence a dedication, not
merely to a specific assignment, but to the enduring ideals of his
vocation. Only such a dedication will enable him to reconcile
fidelity to those he serves with an equal fidelity to an office that
must at all times rise above the involvements of immediate interest."
In December, 1958, 110 carefully selected leaders of the legal
profession of the United States, of whom your President Arley was
one, met up at Arden House at Harriman, New York, to compose
a three-day conference on the continuing education of the bar. We
denominated it the national conference on continuing education of
the bar. That conference was devoted to consideration of continuing legal education as it exists in the profession today and was designed to come out with a program for the future which would take
the .direction which it was felt by the conferees should be taken
and which would result in the implementation which this vital aspect of our professional activities must have.
Interestingly, one of the most significant things that came out
of that conference was not with reference to professional competence, which, of course, is the subject that we normally think of in
connection with continuing legal education, but it had to do with
professional responsibility, because after dealing with the subject
of professional competence and the program which must be carried
out in the profession to increase competence, the conferees said
this, and I am quoting from their final statement:
"A practicing lawyer has an obligation to continue his education throughout his professional lite. This education not only
must increase his professional competence but also better qualify
him to meet his professional responsibilities to his clients and the
public.
"Programs for continuing education thus far have placed a
major emphasis on professional competence and have not always
given to professional responsibility the attention it should have.
In the future these programs must also emphasize the professional responsibilities of the lawyer. They must help the lawyer
to fulfill a wide range of professional responsibilities: to the
courts, to the administration of justice, to law reform, to the law
making process, to his profession and to the public.'"
Some of the conferees felt that this recognition of the importance
of increased emphasis upon professional responsibility was one of
the most important results of the conference . Taking, then, as our
background the two statements of the last year from important professional sources within our profession, the subject of professional
responsibility, is perhaps put into new outline before us. I think
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that none of us would disagree with the existence of special responsibilities on the part of the members of the legal profession.
There has been disagreement as to the basis for them. Senator
Borah, during his lifetime, in discussing the subject, said:
'If the lay citizen owes something to the public, far greater
the
obligation of the lawyer. Obligations to the public are to be
measured according to ability and opportunity to serve the public, and the public interest has a right to exact services in proportion to our ability to meet the exaction just as the government
should collect taxes in accordance with the ability to pay."
Certainly there could be no doubt that if we accept this basis, the
legal profession has an exceptional opportunity for public service.
The 86th Congress includes 228 of the 437 members of the House
of Representatives who are lawyers. 62 of the 98 members of the
United States Senate are members of the legal profession. Both
senators from 19 of our states and the chairmen of 13 of the 16
standing committees of the United States Senate are lawyers. 31
of the 49 governors of the states of the United States are members
of the legal profession, and our legislative bodies typically are
composed to a greater extent of lawyers than any other single
calling.
These evidences of the confidence that the public places in individual members of our profession certainly would seem to support the premise of Senator Borah, that lawyers are better qualified
and in a better position to render service to the public than many
other parts of our society today.
But there is another school of thought as to the basis of these
professional responsibilities. That was well-expressed by a chap by
the name of Louis B. Seltzer, who is a leading journalist down in
Ohio. He is a publisher rather than a journalist. He was speaking
to the Cleveland Bar Association in an address that was subsequently published in the Journal of the American Bar Association.
He said this:
"As lawyers you have a special role to fulfill in the administration of the law . .. you have been admitted to the bar. You
have been given the special rights and privileges, and also the
special obligations that go with that admission. You not only
represent clients, you are also officers of the court. The public
at large, therefore, has the right to expect certain things from
you, both as individuals and as an organized profession."
So 'Ar. Seltzer finds these professional responsibilities which we
recognize as being based not so much on an increased opportunity
or a relatively greater opportunity to render service to the public,
but rather upon the special franchise that society has given us to
engage in the practice of law.
Dean Pound, in discussing professional status, pointed out the
fact that these public responsibilities or professional responsibilities
are essential to our status as a profession, when he said that a
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profession must be defined as "An organized body of men pursuing
a learned art in the spirit of public service;" and certainly the
spirit of public service is the spirit of the professional responsibility
which the bar recognizes.
We of course don't have time to enumerate what all these professional responsibilities are, but I would like to suggest a possible
definition of them, at least a definition which I feel encompasses
them, and it might be said, if you accept that definition, that professional responsibilities of the bar begin at compliance with the
standards of conduct established by our Canons of Professional
Ethics, and extend to and include the performance "in the spirit of
public Service" of all functions affecting the public interest which,
by reason of our training and position in society, we are especially
qualified to perform.
Now, whether you like that definition of these responsibilities or
not, I think you will agree with me that this is the area in which
they exist and that they do start with compliance with the standards of thc professional ethics of the legal profession and that they
do extend to all of our contracts with the public and the public
interest, in which our relationship to the public interest is a special
one because of the training which we have had and because of the
franchise society has given us.
In the light of that definition, if you would accept it at least for
purposes of discussion, let's look quickly at three particular responsibilities which seem to me to be of special importance today.
The first one is in the area of ethics in government and particularly the subject of conflicts of interest as they affect the lawyerlegislator. In my travels about the United States this year visiting
bar associations, I have been surprised and concerned at the
number of states in which the question of the conduct of lawyerlegislators is a matter of public concern as well as being of concern to the legal profession.
When I stepped off of a plane in Honolulu recently en route
back from Australia, there were six or eight newspaper reporters
waiting at the plane who were insistent that we have a press conference at the airport immediately. We did so. The only questions
that they wanted to ask were with reference to the conduct of
lawyer-legislators and what standards a lawyer-legislator should
be expected to meet in the rendition of public service as a member
of the legislature. Some two days later I addressed the Bar Association of Hawaii and I was told at that time, perhaps in jest, that
the results of our press conference had had repercussions all up
and down the corridors of the State Capitol or the Territorial
Capitol, it still is. If that is true, I am surprised and disappointed
because what I had .said was that lawyer-legislators must be especially careful to avoid placing themselves in a position where
they may be suspected of permitting a private interest to interfere
with their performance of their public duty.
Specifically, I had expressed the view that lawyers should dis-
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qualify themselves from voting upon measures which would involve them in a conflict of interest, the interest, of course, being
that of a retained client of their law office, and that they must make
a complete disclosure of the facts in any case where an apparent
conflict of interest would exist, whether or not in fact it does exist.
It seem," to me that the professional responsibility of the bar is
satisfied by no lower standard of conduct than that, and in making
that statement I recognize the fact that it is a higher standard of
conduct than other members of the legislative bodies are called
upon to live up to. But we are talking about professional responsibilities of the bar. We are talking about standards to which our
profession subscribes which are higher than the standards of the
general public, and it seems to me that that same differential must
exist in the standard that exists on the part of lawyer-legislators.
This probem, as I said, has been one of concern in more states
than I would like to have seen it a subject of concern, New Jersey.
Texas, Virginia, Minnesota, Hawaii-in all of those states discussion
of the problem is going on. My premise is that where the problem
exists with reference to the conduct of lawyer-legislators, it is the
obligation of the bar to take the lead in finding a satisfactory solution of the problem. It is not only in our own self-interest to do it,
but it seems to me that it is a responsibility which we owe to so-'
ciety, the discharge of which is essential if we are to maintain
public confidence.
The second responsibility that I would like to look at briefly 1ilates to legal education in all of its phases. The franchise that society gives us to practice law is given not for our benefit but for
the benefit of the public. If it was for our benefit, the less education called for the better because the sooner we would be out
practicing and making a living. But because it is the public's interest that is involved, the standards of the education which are
required for admission to the bar become vitally important.
Back in 1922 the American Bar Association, under the leadership of Elihu Root, its then President, convened a national conference on legal education. Out of that conference there came the
first minimum standards for the accreditation of law schools by the
American Bar Association and for admission to the bar which were
recommended by the national conference to the individual states.
During the thirty-seven years since the conference we have made
progress in this area but we haven't completed the job.
I was tremendously interested and pleased to read in the newspaper that I got on my arrival here last night that your President
had discussed the subject as it relates to your state in his President's
address yesterday. I certainly do not come to you from outside of
,the State of North Dakota to tell you of the State of North Dakota
what your standards should be or what action, if any, you should
take in this area. But I think your President is an extremely wellqualified man to do so. I do say that the legal'profession nationally
is in a situation where for thirty-seven years it has said to the pub-
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lic, "We think that these standards are necessary to provide the
public with the kind of legal service it is entitled to have," and yet
we have not effectively applied those standards to all people conking into the profession. It seems to me the time has come to finish
the job.
True, there are now only about 3700 of the 42,000 students in
law schools of the United States who are in law schools which do
not measure up to this requirement, but those men are still coming
into the profession in states where the requilements for the admission to the bar do not measure up to the minimum which the
great majority of the profession has said is the irreducible minimum. So I am delighted to see that you are considering the problem and I join with your President in expressing the hope, th'at
there will be further action in North Dakota on the subject in the
not too. distant future.
Finally-and this is a subject which is of no particular concern
to you so I am not going to discuss it at any length-but I think
as a part of the national legal profession you are aware and should
be aware of the problem that exists in almost every metropolitan
center of the United States today in connection with delay in the
trial of cases.
Court congestion has gotten to the point that it is actually threatening not only our system of justice but the legal profession itself
as it now exists. In the Superior Court of Chicago, the average
interval between at issue and trial is 57 months, almost five vears.
I can point out more cities than you can number on your fingers
where the delay in bringing a case to trial is in excess of two years.
The public, I think, is not going to tolerate this condition very long,
and I don't think that they should have to tolerate it. I also think
that it is a problem which is ours, basically and fundamentally. I
think that we have approached it a little too much from the point
of view of its being the courts' problem and not enough from the
point of view that it is the lawyers' problem. You and I know that
the movement of cases that we handle and the ultimate disposition
of cases that we handle and the movement of these cases that are
cluttering up the docket that are going to be settled before they
actually get to trial is basically under the control of the lawyers
themselves.
I am firmly convinced that when the lawyers of the country
recognize this responsibility and determine that as a part of their
obligation to the court they are going to find a solution for this
problem, it will be found, and there is good authority for that statement because there are several states, notably Connecticut, which
had an intolerable situation, where, when the bar and the court got
together and really turned to in a blitz, they were able to demolish
a congested situation which appeared to be just beyond solution.
So I suggest that that also is a professional responsibility which
we of the bar must give special attention to wherever the problem
exists. I am delighted to know that it doesn't exist here but as I
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say, I think it is a problem sufficiently serious that the bar of the
country should be aware of it.
These three aspects of professional responsibility that I have
mentioned are three areas where we have some problems, but that
doesn't mean they have been problems in all areas. The bar, overall, is making a magnificent record, in my opinion, in the discharge
of its professional responsibilities. We talk to our youngsters about
the D's on the report card and we are thankful about the A's, and
that is the way we approach these professional responsibilities in
our discussion today.
Certainly it is true that our objectives in this area will never'be
fully accomplished but that they must be the subject of continuous
attention. Somebody has said that 'liberty must be re-won by every
generation. Perhaps we could say 'that a consciousness of professional responsibility must be recreated in every new generation.
Certainiy it is only as each generation demonstrates its appreciation
of these vital responsibilities of the bar that we can continue to
merit the public confidence upon which we are dependent for our
professional existence.
Thank you very much.
MR. SERKLAND: We thank you very much for your presence
here and your very fine address. This concludes the noon luncheon
meeting. Are there any announcements? If not, we will stand
adjourned.

